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NOTICE TO DEFENDANT:

(AVISO AL DEMANDADO):
California Public Utilities Commission, and DOES 1-20

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
City of San Bruno

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court,

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versién. Lea la informacion a
conlinuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefonica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y méas informacién en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Sino presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER:
(Numero del Caso):

(El nombre y direccion de la corte es): ; .
(GC-14-537139

San Francisco Superior Court
400 McAllister Street
San Francisco, CA 94102

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:

(El nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Steven R. Meyers

Meyers?hNave Riback Silver & Wilson

555 127 Street, Oakland, CA 94607 Tel (510) 808-20007 ) %ﬁg_ﬁ"EVCDUF:‘T

DATE: i 0 [ 0 : +Deputy
(Fecha) Ll 3 2014 (Secretario) T 1 (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (P0S-010)).
[SEAL] NOTICE TO THE PERSON SERVED: You are served
1 l:l as an individual defendant.
2. [[asthe person sued under the fictitious name of (specify):
3. [ on behalf of (specify):
under:  [_] CCP 416.10 (corporation) [[] cCP 416.60 (minor)
(] cCP 416.20 (defunct corporation) [[] ccP 416.70 (conservatee)
(] cCP 416.40 (association or partnership) [C] ccP 416.90 (authorized person)
[ other (specify):
4. [] by personal delivery on (date):
Page 10of 1
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Marc Zafferano, City Attorney (SBN 112262)
mzafferano(@sanbruno.ca.gov

CITY OF SAN BRUNO

567 El Camino Real

San Bruno, CA 94066

Telephone: (650) 616-7057

Facsimile: (650) 742-6515

Steven R. Meyers (SBN 57800)
smeyers(@meyersnave.com

Britt K. Strottman (SBN 209595)
bstrottman@meyersnave.com
Emilie E. de la Motte (SBN 233557)
edelamotte@mayersnave.com

EXEMPT FROM FILING FEES
GOVT CODE § 6103

MEYERS, NAVE, RIBACK, SILVER & WILSON

555 12th Street, Suite 1500
Oakland, CA 94607

Telephone: (510) 808-2000
Facsimile: (510) 444-1108

Attorneys for Petitioner and Plaintiff
CITY OF SAN BRUNO

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO - UNLIMITED JURISDICTION

CITY OF SAN BRUNO,
Petitioner,
V.
CALIFORNIA PUBLIC UTILITIES
COMMISSION, and DOES 1-20,
INCLUSIVE,

Respondents.

caseRoBC -14-537139

PETITION FOR WRIT OF MANDAMUS
AND COMPLAINT FOR INJUNCTIVE
AND DECLARATORY RELIEF (PUBLIC
RECORDS ACT); VERIFICATION (Cal.
Const. Art. 1, § 3; Code of Civil Procedure
Sections 525; 526; 1060; 1085; Government
Code Sections 6258, 6259)

Petitioner and Plaintiff CITY OF SAN BRUNO (“San Bruno” or “Petitioner”) alleges as

follows in this Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief:

SUMMARY OF ALLEGATIONS

L. Respondent and Defendant CALIFORNIA PUBLIC UTILITIES COMMISSION

PETITION AND COMPLAINT (PUBLIC RECORDS ACT)
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(the “PUC” or “Respondent”) has failed and refused to properly respond to the City of San
Bruno’s (“San Bruno) request for public records concerning the people’s business.

2. San Bruno requests documents pﬁrsuant to the Public Records Act (“PRA” or
“Act”). (Govt. Code §§ 6250, et seq.) The records relate to pending PUC proceedings against
Pacific Gas & Electric Company (“PG&E”). The outstanding requests encompass 17 categories
of documents, such as communications and records regarding citations, fines, and pending
motions against PG&E. These requests go directly to the issue of the PUC’s oversight of PG&E.
The PUC has systematically failed to reply within ten days as required by the PRA. In some
categories they did not reply at all. In other categories, the response was a partial disclosure of
documents, claiming the remaining documents were forthcoming (which was never the case). In
response to some categories, the PUC asserted the deliberative process privilege to shield
disclosure of documents that would embarrass the agency and/or show the PUC violated their own
rules barring ex parte communications. In response to three category requests, the PUC referred
San Bruno to numerous website links knowing full well the majority of the links were inoperative
and did not contain the requested documents.

3. In a final request for a response to its PRA requests, the PUC explained to San
Bruno that it was “very busy” and would respond when it had free time. This response makes a
mockery of the value of public participation within its own government. It is not a valid excuse to
delay or obstruct disclosure of public records under the PRA.

4. Therefore, based upon the facts alleged hereih, San Bruno seeks a judicial writ or
order commanding the PUC to comply forthwith with its obligations for prompt disclosure of
public records under the PRA.

5. San Bruno further seeks injunctive relief to enjoin the PUC from continuing to
refuse prompt disclosure of its public records under the PRA.

6. San Bruno further seeks declaratory relief regarding the PUC’s obligations under
the PRA. Declaratory relief shall also include that the PUC’s written guidelines for PRA requests
(i.e., the PUC’s General Order No. 66-C) should be declared unconstitutional.

7. As mandated under the PRA, San Bruno is entitled to all court costs and reasonable

2
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attorney fees incurred in presenting and enforcing its PRA Request. (Govt. Code § 6259(b).)
PARTIES

8. Petitioner and plaintiff San Bruno is an incorporated city in accordance with the
laws of the State of California. It is located in San Mateo County. Lil;:e the PUC, San Bruno is
considered a “public agency” pursuant to Government Code section 6252(d) and is equally subject
to the requirements to promptly disclose public records in its possession when asked by the public
to do so.

9. . Respondent and Defendant California Public Utility Commission is, and at all
times relevant to this petition has been, a statewide public agency organized under the laws of the
State of California. Under its constitutional mandate, it regulates a wide range of California’s
public utilities, including PG&E.

10.  San Bruno does not know the true names of DOES 1 through 20 inclusive, and
therefore names them by such fictitious names. San Bruno will amend this petition and complaint
to reflect the true names and capacities of DOES 1 through 20 inclusive once ascertained.

JURISDICTION AND VENUE

11.  This action is brought pursuant to Code of Civil Procedure sections 525, 526, 1060,
and 1085, and Government Code sections 6258 and 6259(a). Venue is proper in San Francisco
County under Code of Civil Procedure section 395 because both the Respondent and the requested
public records in the possession of the PUC are located in the County of San Francisco. (See also
Govt. Code § 6259(a).)

12.  The PUC may argue that Public Utilities Code section 1759 instructs that the
California Supreme Court has exclusive jurisdiction over the PUC’s decisions and official duties.

13.  Public Utilities Code section 1759 does not apply here. The PUC’s lack of an
adequate response to San Bruno’s PRA requests is not considered a “decision or order” as defined
by the Public Utilities Act. A PUC decision or order subject to Supreme Court jurisdiction is
narrow in scope and limited to the PUC’s oversight of public utilities, as opposed to obligations of
public records inspections. (Pub. Util. Code §§ 216; 1701 et seq; 1759(a).) The PUC’s decision

to withhold documents is not part of a “formulated policy” of the PUC to regulate a public utility,

3

PETITION AND COMPLAINT (PUBLIC RECORDS ACT




N

O 00 N N s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

~ ~

nor is the evidence here part of a PUC proceeding’s “official record,” as required for Public
Utilities Code section 1759 to apply. (See Pub. Util. Code § 1757(a); see also San Diego Gas and
Electric Company v. Sup. Ct. (1996) 13 Cal.4"™ 893, 918.) Public Utilities Code section 1759 only
applies if this lawsuit interferes or hinders the PUC’s “official duties.” A PRA request is an
administrative duty, not an official one. It certainly does not interfere with the PUC’s ability to
investigate PG&E or any other public utility. Accordingly, venue is proper in San Francisco
County Superior Court.
FACTUAL BACKGROUND
San Bruno’s PRA requests stem from the PUC proceedings subsequent the deadly PG&E

14. San Bruno was the site of the horrific PG&E gas pipeline explosion in September
2010, which tragically took the lives of eight individuals, injured dozens, and caused immense
property damage. To this day, San Bruno and its citizens are still recovering from their losses.
The PG&E pipeline that exploded was commonly called Line 132.

15.  After the 2010 PG&E pipeline disaster, the PUC, by its own initiative, began three
investigative proceedings: 1.12-01-007; 1.11-02-016; and 1.11-11-009, commonly referred to as the
“Line 132 Proceedings.” The proceedings were initiated against PG&E to ensure its pipelines are
operated safely.

16.  Several PG&E main gas lines run directly through San Bruno. San Bruno
intervened in the Line 132 Proceedings to protect the interests of its citizens. It wanted to ensure
PG&E establishes thorough and complete recordkeeping of its pipelines, and maintains these
pipelines at conservative and safe operaﬁng pressures. San Bruno wants to do everything possible
to prevent another pipeline disaster like the one witnessed in September 2010.

17.  The National Transportation & Safety Board (NTSB) investigated the causes of the

Line 132 tragedy and issued its findings in a Pipeline Accident Report adopted August 30, 2011."

! http://www.ntsb.gov/investigations/summary/PAR1101.htm]
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The NTSB’s report found that the PUC systematically failed fo detect the inadequacies of PG&E’s
pipeline management program, which included providing PG&E with exemptions from regulatory
requirements to pressure test its pipelines. The PUC’s lax oversight of PG&E, the NTSB found,
unfortunately contributed to the pipeline tragedy. The NTSB provided several recommendations
specifically to the PUC as a means to correct its oversight failures. The recommendations
included providing a comprehensive audit of PG&E safety operations and recordkeeping and
confirm PG&E correcté all deficiencies discovered through said audit.

18.  As the Line 132 Proceedings progressed, San Bruno became concerned that the
PUC was not complying with the NTSB’s recommendations regarding the PUC’s oversight over
PG&E. The City believes that the PUC perpetuates its lax oversight over —and maintains its cozy
relationship with — PG&E. As a means to further investigate its concerns and protect its citizens’ -
interests, San Bruno decided to prepare records requests to thel PUC.

San Bruno’s May 2013 PRA request

19.  Pursuant to the PUC’s website, all records requests must be sent to the aftention of
Fred Harris, who is an attorney with the PUC’s Legal Division of its Public Records Office in San
Francisco.

20. Pursuant to the PUC’s direction, San Bruno prepared a records request to Fred
Harris, Legal Division of the PUC’s Public Records Office dated May 30, 2013. A true and
correct copy of said PRA request, including accompanying exhibits, is attached hereto, as Exhibit
A to this petition and complaint, and is incorporated by reference herein.

21.  Inregard to San Bruno’s May 30, 2013 PRA request, this petition and complaint is
limited to the following documents which the PUC has refused to produce: 1) documents of
communications between financial institutions and professionals and the PUC regarding the fines
and penalties in the Line 132 Proceedings, 2) documents relating to Commissioner Peevey
discussions regarding the fines and penalties in the Line 132 Proceedings; 3) documents regarding
the PUC and PG&E safety symposium dated May 7-8, 2013; 4) documents relating to the
appointment of Senator George Mitchell as mediator in October 2012; 5) documents relating to

the PUC’s ongoing investigations in the Line 132 Proceedings, including discussions of fines,
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penalties, and remedies; 6) documents relating to California Foundation on the Environment and
the Economy Conference on April 25-26, 2013 and dinner; and 7) documents relating to Senate
Budget and Fiscai subcommittee hearing on April 25, 2013.

22. San Bruno copied numerous individuals within the PUC to its May 30, 2013 PRA
request, including the PUC.’s executive director, general counsel, and five commissioners to
ensure they were aware of the request and could provide assistance with the request, if needed.
(See Exhibit A atp. 11.) |

23..  Twenty days later, and thus ten days after the statutory deadline, in a letter dated
June 19, 2013, PUC’s counsel acknowledged San Bruno’s PRA Request. A true and correct copy
of the June 19 letter is attached hereto, as Exhibit B to this petition and complaint, and is
incorporated by reference herein.

24.  The PUC’s response provided no documents. The letter did provide an “estimate”
that San Bruno would receive the requested documents by June 27, 2013.

25.  On June 28, 2013 (almost one month after the initial request), the PUC produced a
portion of documents partially responsive to just one category: documents regarding the PUC and
PG&E sponsored symposium, category three, above. San Bruno believes the PUC did not
produce all public records responsive to the symposium request.

26.  The remainder of San Bruno’s May 2013 PRA request, listed in the categories
above, has to date gone ignored.

San Bruno’s June 2013 PRA request

27. In a letter to the PUC’s counsel dated June 17, 2013, Counsel for San Bruno
requested additional documents pursuant to the PRA. A true and correct copy of the June 17,
2013 letter with accompanying exhibit is attached hereto, as Exhibit C to this petition and
complaint, and is incorporated by reference herein.

28. The next day, San Bruno supplemented its June 17, 2013 PRA request in a letter
dated June 18, 2013. A true and correct copy of the June 18, 2013 letter within accompanying
exhibit is attached hereto, as Exhibit D to this petition and complaint, and is incorporated by

reference herein.
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29.  The June 17 and June 18 letters essentially request the same documents:and for
purposes of this petition and complaint it will be considered as one request. The PRA request
sought 1) email cqmmunications draﬁéd by the PUC’s executive director and sent to the
Administrative Law Judges (ALJs) and the PUC’s commissioner regarding a pending motion to
strike to be made in the Line 132 Proceedings; 2) the ALJs responsive email(s) regarding same;
and 3) any other responsive email communications regarding same.

30. Based on information and belief, San Bruno believes said email exchanges did take
place. Said email exchanges are, by the PUC’s own rules and regulations, by definition improper
ex parte communications between an interested party and the ALJ(s) regarding pending
proceedings.

31.  Based on information and belief, disclosure of said email communications may
further embarrass the PUC by evidencing its continued cozy relationship with PG&E and its lax
oversight 6ver the public utility company the PUC is — by constitutional mandate — required to
regulate.

32.  Based on information and belief, San Bruno believes said email exchanges may
have been deleted as a further means to avoid the production of documents reflecting improper
communications. The PUC can retrieve said deleted emails in electric format through its
computer backup system or hard drive.

33. Twelve days later, in a letter to San Bruno’s counsel, dated July 1, 2013, PUC’s
counsel confirmed it possesses responsive documents to the June 17 and June 18,2013 PRA
request, but refused to produce them. The letter explained the “deliberative process privilege”
exempts the documents from production. A true and correct copy of the PUC’s July 1, 2013 letter
within accompanying attachment is attached hereto, as Exhibit E to this petition and complaint,
and is incorporated by reference herein.

34.  In a letter to the PUC’s counsel dated July 23, 2013, San Bruno urged the PUC to
reconsider. A true and correct copy of the July 23, 2013 letter is attached hereto, as Exhibit F to
this petition and complaint, and is incorporated by reference herein.

35.  The July 23, 2013 letter explains the deliberative process privilege does not apply

7
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to these facts. This privilege only protects the disclosure of information if its disclosure would
undermine the ability for a public official to make effective decisions. San Bruno’s letter explains
that the PUC’s executive director’s communication with the ALJs regarding pending proceedings
against PG&E are by definition improper ex parte communications and therefore fall outside the
deliberative process privilege.

36. Moreover, even if the court finds the privilege applies (which San Bruno
vehemently disputes), this document exemption is not absolute. The privilege is interpreted
narrowly in a manner that favors public disclosure consistent with its objectives of the PRA itself.
In determining whether a certain record is exempt from disclosure, the courts must balance the
public interest of disclosure against the public interest of non-disclosure. (Govt. Code § 6255;
Times Mirror Co. v. Sup. Ct. (1991) 53 Cal.3d 1325.) It is important to note that the court must
weigh the public's interest (San Bruno in this instance) in nondisclosure, not the PUC’s interest.
Under this balancing test, the PRA favors the production of these records, which would provide
the public further evidence over the PUC’s lax oversight of PG&E.

37.  The PUC never responded to San Bruno’s July 23, 2013 letter.

38.  Not a single document has been produced in response to the June 17 and 18, 2013
PRA request.

August 2013 PRA request

39.  Through an in-person conversation which took place August 13, 2013, San Bruno’s
counsel requested from the PUC’s Fred Harris copies of 1) an incident report of a PG&E pipe
rupture on August 2, 2013 in San Bruno; 2) an incident report of a PG&E pipe rupture on August
8, 2013 PG&E in Burlingame; and 3) any other documents reflecting pipe ruptures in San Mateo
County from August 1, 2010 to the present.

40. Inaletter dated August 22, 2013, the PUC’s counsel responded to the verbal
request. A true and correct copy of the August 22, 2013 letter with accompanying attachments is
attached hereto, as Exhibit G to this petition and complaint, and is incorporated by reference
herein.

41.  Inits August 22, 2013 responsive letter, the PUC produced an Incident
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Investigation Report concerning the August 2, 2012 pipeline rupture. The letter explained the
PUC had not yet completed its investigation of the August 8 rupture, but would provide a report
once it became available. |
42, The PUC never provided documentation concerning the August 8, 2013 rupture.
43.  The PUC provided no substantive response regarding any other pipeline ruptures,
so it is currently unclear whether responsive documentation exists.

San Bruno’s September 2013 PRA request

44, San Bruno’s counsel prepared a subsequent PRA request on September 4, 2013. A
true and correct copy of the September 4, 2013 letter with attached exhibits is attached hereto, as
Exhibit H to this petition and complaint, and is incorporated by reference herein.

45.  The September 4, 2013 letter requested: 1) citations issued by Consumer Protection
and Safety Division (now the Safety & Enforcement Division (“SED”)) director Jack Hagan
during his tenure; 2) any of Mr. Hagan’s proposed citations that have been submitted, but are
outstanding for final approval; and 3) any citations investigated or issued under Resolution ALJ-
274 by the SED against natural gas utilities from December 7, 2011 to the present.

46. San Bruno is informed and believes the requested SED citations, proposed
citations, and investigated citations will provide further evidence of the PUC’s mismanagement in
its lax oversight of PG&E and public utilities in general.

47.  The PUC waited over three months to respond to San Bruno’s September 4, 2013
PRA request. A true and correct copy of the December 6, 2013 responsive letter is attached
hereto, as Exhibit I to this petition and complaint, and is incorporated by reference herein.

48.  The PUC’s December 6, 2013 letter provided 62 links to the PUC website. The
initial links referencing citations and pipeline safety were accessible and partly responsive to the
first category request, listed above. Unfortunately, the vast majority of those links were
unavailable for viewing. Forty-eight links to web pages were inaccessible. The cited links
indicated “page not found,” “access denied,” or “login required.”

49.  To date, the PUC has provided no responsive documents to San Bruno’s remaining

two category requests.
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San Bruno’s follow up communications

58.  Frustrated at the PUC’s delay in responding to its outstanding PRA requests, San
Bruno sent a letter dated November 19, 2013 which provided the PUC with “one final opportunity
to comply with California Public Records Act and produce documents about the public’s
business.” A true and correct copy of the November 19, 2013 letter with accompanying exhibits is
attached hereto, as Exhibit L to this petition and complaint, and is incorporated by reference
herein.

59.  The November 19, 2013 letter was not a new PRA request. Instead, it provided the
PUC with a comprehensive list of San Bruno’s pending PRA requests. (See Exhibit A attached to
the November 19 letter.) This comprehensive list included the PUC’s response (or lack thereof) to
each PRA request. This document will assist the court here to evidence PUC’s systematic failures
to promptly and fully comply with San Bruno’s PRA requests.

60.  The November 19, 2013 letter also provided further reasoning as to why the PUC
cannot hide behind a purported deliberative process privilege to withhold responsive documents.
Based on information and belief, San Bruno believes the withheld documents would embarrass the
PUC because they might further evidence the PUC’s shortcomings in its oversight over PG&E and
pipeline safety matters. (See p. 3 to Exhibit L herein.) The potential for agency embarrassment is
not a reason to withhold documents in response to a valid public records request.

61.  The PUC never respond to San Bruno’s November 19, 2013 letter.

62.  On or about November 20 2013, counsel for San Bruno had an in-person
conversation with the PUC’s counsel, Fred Harris, inquiring on the status of San Bruno’s pending
PRA requests. PUC’s counsel informed her his office was “very busy,” tﬁat he had a client to
report to, and would get her the documents as soon as he had free time. No responsive documents
have ever been provided.

63.  San Bruno copied the PUC’s executive director on all of its written
communications with the PUC’s counsel to ensure he was aware of its PRA requests and San
Bruno’s concerns regarding the withholding of public documents. (Exhibits A, C, D, F, H, J, L.)

64.  Eight months have elapsed since San Bruno made its initial public records request
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on Mary 30, 2013. The PUC continues to ignore San Bruno with it the city’s pending 17
categories of records requests.
The PUC’s written guidelines for PRA production (General Order No. 66-C)

65.  In support of its withholding of documents, the PUC referred San Bruno to the
PUC’s General Order No. 66-C. (See Exhibit E, supra.) A true and correct copy of General
Order No. 66-C is attached hereto, as Exhibit M to this petition and complaint, and is
incorporated by reference herein.

66.  General Order No. 66-C manifests the PUC’s effort to comply with Government
Code section § 6253.4(a) to provide the public with written guidelines for records requests.

67.  General Order No. 66-C appears to limit the California Constitution and the PRA’s
policies towards disclosure of public records. In section 2, the PUC list numerous documents that
are excluded from disclosure irn addition to the enumerated exemptions in the PRA and Evidence
Code. For example, it states that the PUC may broadly exclude “records or information of a
confidential nature furnished to or obtained by the Commission.”

68.  “Confidential nature” is not defined in the PUC’s General Order No. 66-C. Neither
the PRA nor the Evidence Code define “confidential nature” as an exemption to disclosure.

69.  General Order No. 66-C explains that a person requesting documents “must allow
sufficient time for the records to be assembled and reviewed[.]” The requestor must further “take
into account the time necessary to have the file reviewed in San Francisco before it may be
released.” (Exhibit M at 3.3.)

70.  Nowhere in its General Order does the PUC provide for the required ten-day
response period nor provide for prompt disclosure of records. (Govt. Code § 6253(b).)

71.  The PUC informed San Bruno in its July 1, 2013 letter that it decided to withhold
documents responsive to the PRA request. The letter suggested San Bruno to review its appeals
process in General order No. 66-C in response to this decisi'oﬁ. (See Exhibit E at p. 3.)

72.  The PUC’s appeals process explains that a requestor “may” write to the Secretary
in San Francisco to explain the reasons the records should be disclosed. “Sufficient time must be

allowed for the full Commission to review this request and the applicable records.” (Exhibit M at
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3.4) The General Order does not define “sufficient time.”

73.  The PUC’s General Order No. 66-C was drafted in June 1974 and last amended in
1982.

74.  In a March 2013 e-newsletter, the PUC explained that they intended to open a
Rulemaking “in the near future” to improve the PUC’s proceedings regarding the public’s access
to records that are nonexempt under law. The PUC admitted that its regulations found in General
Order No. 66-C “were outdated and cumbersome, and often delayed rather than facilitated access
to records under the California Public Records Act.” The March 2013 e-newsletter claimed that
the PUC planned to revise General Order No. 66-C to improve and streamline its public record
production A true and correct copy of the March 2013 e-newsletter is attached hereto, as Exhibit
N to this petition and complaint, and is incorporated by reference herein.

75.  To date, the PUC has neither revised nor amended General Order No. 66-C, despite
its claims to do so almost one year ago.

LEGAL AUTHORITY

76.  The purpose of the PRA is to give the public access to vital information about the
government’s conduct of its business. (Govt. Code §6250; CBS, Inc. v. Block (1986) 42 Cal.3d
646; Times Mirror Co. v. Superior Ct. (1991) 53 Cal.3d 1325; City of San Jose v. Superior Ct.
(1999) 74 Cal. App.4™ 1008.) The PRA’s fundamental precept is that government records shall be
disclosed to the public, upon request, unless there is a legal basis not to do so.

77.  In 2004, California voters overwhelmingly approved Proposition 59 or “The
Sunshine Act” which amends California’s constitution to provide its citizens “the right of access
to information concerning the conduct of the people’s business, and, therefore, ...the writings of
public officials and agencies shall be open to public scrutiny.” (Cal. Const. Art. 1, § 3(b)(1).)

78. A statute, such as the PRA, “shall be broadly construed if it furthers the people’s
right of access, and narrowly construed if it limits the right of access.” (Cal. Const. Art. 1, §
3(b)(2).) Any refusal to disclose public information must be based on a “specific exception” to the
PRA’s “strong policy in favor of disclosure.” (California State University v. Sup. Crt. (2001) 90
Cal.App.4" 810.)
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79.  The PRA provides for prompt disclosure of copies of public records upon request:

“Except with respect to public records exempt from disclosure by express provision of law, each

state and local agency, upon request for a copy of records that reasonably describes an identifiable .

record or records, shall make the records promptly available to any person upon payment of fees
covering direct costs of duplication, or a statutory fee if applicable.” (Govt. Code § 6253(b).)
80. A “public record” is broadly defined as “any writing containing information
relating to the conduct of the public’s business prepared, owned, used, or retained by any state or
local agency.” (Govt. Code § 6252(¢).)
81.  Under the PRA, an agency must respond in no more than ten calendar days to a

request for copies of public records with notification whether the records will be disclosed. (Govt.

[ Code § 6253(c).) In “unusual circumstances,” an agency may extend the ten-day response period

for up to 14 additional days. (Govt. Code § 6253(c).) As defined by statute, “unusual
circumstances” means: the need to search for and collect the requested records from field
facilities; the need to search for and collect a voluminous amount of separate and distinct records;
to consult with another agency with a substantial interest in the request; or, in the case of
electronic records, the need to compile data. (Govt. Code § 6253(c).) The PRA provides no other
reasons which justify an extension of time to respond to a PRA request.

82.  Inaddition to requiring notice of whether requested public records will be disclosed
within ten days of receipt of a PRA request, the PRA further requires that copies of public records
must be disclosed “promptly” to the person requesting them. (Govt. Code § 6253(b).)

83.  The Act provides that nothing therein “shall be construed to permit an agency to
delay or obstruct the inspection or copying of public records.” (Govt. Code § 6253(d).)

84.  Ifajudge determines, based on a petition to enforce disclosure of public records
under the Act, that certain public records are being improperly withheld, the judge will order the
officer or person withholding the records to disclose the records, or show cause why he or she
should not do so. (Govt. Code § 6259(a).) If the court finds that a public official’s decision to
refuse disclosure is not justified under the Act, the judge shall order the public official to make the

record public. (Govt. Code § 6259(b).)
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85.  The Act specifically mandates the PUC to provide written guidelines for
“accessibility of records.” (Govt. Code § 6253.4(a).)

86.  The Act instructs that thé PUC’s written guidelines “shall be consistent with all
other sections of [the PRA] and shall reflect the intention of the Législature to make the records
accessible to the public.” (Govt. Code § 6253.4(a).)

87.  The PRA and the California Constitution express in broad language the important
policy consideration in making public records available for public scrutiny. In determining
whether a certain record is.exempt from disclosure, the courts must balance the public interest of
disclosuré against the public interest of non-disclosure. (Govt. Code § 6255; Times Mirror Co. v.
Sup. Ct. (1991) 53 Cal.3d 1325.) It is important to note that the court must weigh the public’s
interest in nondisclosure, not the PUC’s interest.

88.  San Bruno submitted five PRA requests from May 2013 to January 2014, in which
it sought public records related to the PUC investigative proceedings against PG&E in the Line
132 Proceedings. As explained, infra, the PUC’s responses fell bar below the agency’s
requirement to broadly disclose all public records for public scrutiny. Instead, the PUC opted to
hide behind its partial responses and the deliberative process privilege.

89.  The PUC has deprived San Bruno of its rights, under the PRA, to receive prompt
disclosure of public records. The PUC’s actions in delaying and obstructing disclosure of
documents has furthermore frustrated San Bruno’s ability to participate as an active party in the
PUC proceedings against PG&E.

FIRST CLAIM FOR RELIEF

(Petition for Writ of Mandamus — Govt. Code §§ 6258, 6259;
Code of Civil Procedure § 1085

90. San Bruno hereby re-alleges paragraphs 1-89, as stated above, and incorporates
them herein by reference as if they were set forth in full below.

91.  The PRA authorizes any “person” to file a civil action for injunctive or declaratory
relief or writ of mandate against a public agency to enforce its right to inspect or receive a copy of

any public record under the PRA. (Govt. Code § 6258; Los Angeles Unified Sch. Dist. v. Superior
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Ct. (2007) 151 Cal.App.4™ 759.)

92. A writ of mandate under Code of Civil Procedure 1085 is available when the
petitioner has no plain, speedy, and adequate remedy-at léw; the respondent has a clear, present,
and usually ministerial duty to perform, and the petitioner has a clear, present, and beneficial right
to performance. (Code Civ. Pro. § 1086; Conlan v. Bonita (2002) 102 Cal.Appv.4‘h 745.)

93.  San Bruno is a “person” which may request the prompt disclosure of public records
and maintain an action to compel the disclqsure of records under the PRA. (Govt. Code §§ 6252,
6253, 6258, 6259; Los Angeles Unified Sch. Dist. v. Superior Ct. (2007) 151 Cal. App.4™ 759.)

94,  The PUC is a public agency under Government Code section 6252.

95.  According to the PRA, all records that are prepared, used, or retained by any public
agency, and that are not subject to the PRA’s statutory exemptions to disclosure, must “promptly”
be made available for inspection and copying upon request by any person. (Govt. Code §§
6252(e), 6253.)

96.  San Bruno made PRA requests to the PUC on May 30, June 17 and 18, August 13,
September 4, 2013, and January 10, 2014.

97.  The PUC failed to timely respond to many of these PRA requests, and when they
did respond, it provided only partial responses. On the whole, the PUC has failed to provide San
Bruno with public records responsive to San Bruno’s PRA requests and continues to improperly
withhold responsive records despite the PUC’s clear, present, ministerial duty to comply with the
PRA. The PUC has refused to provide public records to San Bruno in a “prompt” manner. As
such, the PUC is in violation of the PRA.

98.  San Bruno is beneficially interested in the outcome of the Line 132 Proceedings,
and has a clear, present and substantial right to obtain PUC records pertaining to those proceeding,
especially the occurrence of alleged improper communications. San Bruno is entitled to prompt
disclosure of public records responsive to the PRA requests. (Govt. Code §§ 6252(e); 6253.) San
Bruno is entitled to prompt disclosure of public records in order to protect its citizens’ interests in
the pending PUC proceedings against PG&E.

99.  San Bruno has performed all conditions precedent to filing the petition, and has no
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plain, speedy and adequate remedy at law other than that sought here.

100. San Bruno brings forth this petition for writ of mandamus to enforce its right to
prompt disclosure of public records under the PRA. |

101. The PUC violated its obligations under the PRA by improperly delaying or
obstructing San Bruno’s rights to copy or inspect public records. Accordingly, the PUC must
promptly produce such documents whose disclosure has been improperly delayed or obstructed.
(Govt. Code § 6259.) '

102.  San Bruno requests this court to issue a peremptory writ of mandate, immediately
directing the PUC to disclose all non-exempt records sought under the PRA, including without
limitation:

May 30, 2013 PRA request

1) documents between financial institutions and professionals and the PUC
regarding the fines and penalties in the Line 132 Proceedings,

2) documents relating to Commissioner Peevey discussions regarding the fines and
penalties in the Line 132 Proceedings;

3) documents regarding the PUC and PG&E safety symposium dated May 7-8,
2013;

4) documents relating to the appointment of Senator George Mitchell as mediator
in October 2012;

5) documents relating to the PUC’s ongoing investigations in the Line 132
proceedings, including discussions of fines, penalties, and remedies;

6) documents relating to California Foundation on the Environment and the
Economy Conference on April 25-26, 2013 and dinner;

7) documents relating to Senate Budget and Fiscal subcommittee hearing on April
25,2013;

June 17 and 18, 2013 PRA request

8) email communications drafted by the PUC’s executive director and sent to the
Line 132 Proceedings ALJs and the PUC’s commissioner regarding a pending
motion to strike to be made in the Line 132 Proceedings;

9) the ALJs responsive email(s) regarding same;

10) any other responsive email communications regarding same;
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August 13, 2013 PRA request

11) an incident report of a PG&E pipe rupture on August 8, 2013 PG&E in
Burlingame;

12) any other documents reflecting pipe ruptures in San Mateo County from
August 1, 2010 to the present;

September 4. 2013 PRA request
13) citations issued by the PUC’s SED director Jack Hagan during his tenure;

14) any of Mr. Hagan’s proposed citations that have been submitted, but are
outstanding for final approval;

15) any citations investigated or issued under Resolution ALJ-274 by the SED
against natural gas utilities from December 7, 2011 to the present;

January 10, 2014 PRA request

16) communications between the PUC, PUC employees, and PG&E employees regarding
Citation No. 13-005 dated December 5, 2013; and

17) internal PUC discussions regarding Citation No. 13-005 dated December 5, 2013.

103. To the extent the PUC claims responsive records are exempt from disclosure, San
Bruno requests the PUC hand over said documents to this court to conduct an in camera review of
the alleged exempt documents to determine whether the PRA’s specified exceptions to the
disclosure of public records apply. Should the exemptions not apply to the records, San Bruno
asks for the court to direct the PUC tb immediately disclose said documents.

SECOND CLAIM FOR RELIEF

(Complaint for Injunctive Relief — Govt. Code §§ 6258, 6259;
‘Code of Civil Procedure §§ 525, 526)

104. San Bruno hereby re-alleges paragraphs 1-103, as stated above, and incorporates
them herein by reference as if they were set forth in full below.

105. The PRA authorizes any “person” to file a civil action for injunctive or declaratory
relief or writ of mandate against a public agency to enforce its right to inspect or receive a copy of
any public record under the PRA. (Govt. Code § 6258; Los Angeles Unified Sch. Dist. v. Sup. Ct.
(2007) 151 Cal.App.4™ 759.) |

106. Injunctive relief is available under Code of Civil Procedure sections 525 and 526

when it appears by the complaint that the plaintiff is entitled to the relief demanded and the relief,

18

PETITION AND COMPLAINT (PUBLIC RECORDS ACT)




O [~ ~ (o)) W S w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

~ | ~

or any part"thereof, consists in restraining the commission or continuance of the act complained of,
either for a limited period or perpetually.

107.  San Bruno is a “person” which may request the prompt disclosure of public records
and maintain an action to compel the disclosure of records under the PRA. (Govt. Code §§ 6252,
6253, 6258, 6259; Los Angeles Unified Sch. Dist. v. Sup. Ct. (2007) 151 Cal.App.4'h 759.)

108. The PUC is a public agency under Government Code section 6252.

109. According to the PRA, all records that are prepared, used, or retained by any public
agency, and that are not subject to the PRA’s statutory exemptions to disclosure, must “promptly”
be made available for inspection and copying upon request by any person. (Govt. Code §§
6252(e), 6253.)

110.  San Bruno made PRA requests to the PUC on May 30, June 17 and 18, August 13,
September 4, 2013, and January 10, 2014. '

111.  The PUC failed to timely respond to many of these PRA requests, and when they
did respond, it provided only partial responses. On the whole, the PUC has failed to provide San
Bruno with public records responsive to San Bruno’s PRA requests and continues to improperly
withhold responsive records despite the PUC’s clear, present, ministerial duty to comply with the
PRA. The PUC has refused to provide public records to San Bruno in a “prompt” manner. As
such, the PUC is in violation of the PRA.

112.  San Bruno is beneficially interested in the outcome of the Line 132 Proceedings,
and has a clear, present and substantial right to obtain PUC records pertaining to those proceeding,
especially the occurrence of alleged improper communications. San Bruno is entitled to prompt
disclosure of public records responsive to the PRA requests. (Govt. Code §§ 6252(¢); 6253.) San
Bruno is entitled to prompt disclosure of public records in order to protect its citizens’ interests in
the pending PUC proceedings against PG&E.

113.  San Bruno has performed all conditions precedent to filing the petition, and has no
plain, speedy and adequate remedy at law other than that sought here. |

114. The PUC violated its obligations under the PRA by improperly delaying or

obstructing San Bruno’s rights to copy or inspect public records. The PUC must promptly
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produce such documents, listed above, whose disclosure has been improperly delayed or
obstructed by the PUC.
115.  Accordingly, San Bruno brings forth this complaint for injunctive relief to enjoin
the PUC from continuing to refuse prompt disclosure of public records under the PRA.
THIRD CLAIM FOR RELIEF

(Declaratory Relief Concerning the PUC’s Obligations to Produce Records Pursuant to the
Public Records Act — Govt. Code §§ 6258, 6259;
Code of Civil Procedure § 1060)

116. San Bruno hereby re-alleges paragraphs 1-115, as stated above, and incorporates
them herein by reference as if they were set forth in full below.

117. The PRA authorizes any “person” to file a civil action for injunctive or declaratory
relief or writ of mandate against a public agency to enforce its right to inspect or receive a copy of
any public record under the PRA. (Govt. Code § 6258; Los Angeles Unified Sch. Dist. v. Sup. Ct.
(2007) 151 Cal.App.4™ 759.)

" 118. Thereisan actual, present and existing controversy between San Bruno, on the one
hand, and the PUC on the other hand.

119. An actual controversy has arisen relating to whether the PUC’s disclosure of public
records (or lack thereof) sought in San Bruno’s PRA requests constitutes “prompt” disclosure of
public records required under the PRA, for all of the reasons set forth in this petition.
Furthermore, there is an actual controversy on whether documents in PUC’s possession are
exempt from disclosure under the PRA.

120.  San Bruno is informed and believes, and thereon alleges, that the PUC denies each
of the contentions set forth in this petition and complaint.

121.  An actual, clear and present controversy, therefore, exists between San Bruno and
the PUC involving the PUC’s response to the PRA requests and whether it complies with the
PRA. Accordingly, declaratory relief is appropriate and necessary at this time to determine the
extent of the parties’ rights and obligations and for the Court to issue a declaration determining
these issues.

122.  San Bruno requests that this court enter declaratory judgment that the PUC violated
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the PRA by unlawfully withholding and/or delaying the production of the requests records, listed
above, which are directly responsive to San Bruno’s PRA requests.
FOURTH CLAIM FOR RELIEF

(Declaratory Relief Concerning the Unconstitutionality of the PUC’s Guidelines for
Compliance with the Public Records Act (PUC General Order No. 66-C) — Cal. Const. Art.
1,§ 3; Govt. Code §§ 6258,. 6259; Code of Civil Procedure § 1060)

123.  San Bruno hereby re-alleges paragraphs 1-122, as stated above, and incorporates
them herein by reference as if they were set forth in full below.

124. The PRA authorizes any “person” to file a civil action for injunctive or declaratory
relief or writ of mandate against a public agency to enforce its right to inspect or receive a copy of
any public record under the PRA. (Govt. Code § 6258; Los Angeles Unified Sch. Dist. v. Sup. Ct.
(2007) 151 Cal.App.4™ 759.)

125. The California Constitution provides its citizens “the right of access to information
concerning the conduct of the people’s business, and, therefore, ...the writings of public officials
and agencies shall be open to public scrutiny.” (Cal. Const. Art. 1, § 3(b)(1).) A statute, such as
the PRA, “shall be broadly construed if it furthers the people’s right of access, and narrowly
construed if it limits the right of access.” (Cal. Const. Art. 1, § 3(b)(2).)

126. San Bruno alleges that the PUC’s wriﬁen guidelines regarding public records
requests limit the public’s ability to access records concerning the public’s business. General
Order No. 66-C: 1) limits the public records accessible to the public; 2) limits the time frame that
the PUC shall respond and produce said records; and 3) provides the public with a vague and
confusing process to appeal the PUC’s decision(s) to withhold responsive records.

127. The PUC may argue that San Bruno did not comply with its written “appeals
process” and therefore this petition and complaint are premature. San Bruno asserts indeed it did
comply with the process because it certainly provided the Commission “sufficient time” — some
eight months have elapsed since San Bruno’s first correspondence — to consider its requests.
Moreover, the terms like “may” and “sufficient time” are vague, ambiguous, and do not comply

with either the statutory or constitutional requirements and production of public records.
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128. San Bruno asserts that the PUC’s appeals process is hopelessly vague and must be
declared unconstitutional. Since the PUC is operating under illegal guidelines for purposes of
disclosing pﬁblic records, any attempt to comply with the PUC’s general order would be futile and
frustrate the intent of the PRA. The general orders are essentially an attempt to confuse and limit
the public’s right of access to the people’s business. (Cal. Const. Art. 1, § 3(b)(2).) San Bruno
need not comply with an illegal and outdated appeals process.

129. By the PUC’s own admission (See Exhibit N), General Order No. 66-C is
“outdated and cumbersome” and “delayed” the production of records under the PRA. Despite the
agency’s awéreness of the problem, nothing has been done to fix these guidelines.

130.  An actual, clear and present controversy, therefore, exists between San Bruno and
the PUC involving the PUC’s written guidelines for the public to obtain public records.

131.  Accordingly, San Bruno seeks from this court declaratory judgment, as appropriate
and necessary, that the PUC’s General Order No. 66-C is unconstitutional because it limits the
public’s right to access information concerning the people’s business. (Cal. Const. Art. 1, § 3(b).)

FIFTH CLAIM FOR RELIEF
(Claim for Attorney Fees — Government Code § 6259(b))

132. San Bruno hereby re-alleges paragraphs. 1-131, as stated above, and incorporates
them herein by reference as if they were set forth in full below.

133.  When a plaintiff or petitioner which prevails in litigation under the PRA, the court
must award court costs and reasonable attorney fees to the plaintiff or petitioner. (Govt. Code §
6259(b).)

134. “Prevailing party” has been interpreted broadly. A plaintiff or petitioner will be
considered the prevailing party if a lawsuit under the PRA results in the disclosure of some or all
of the requested records. (Los Angeles Times v. Alameda Corridor Transportation Authority
(2001) 88 Cal.App.4™ 1381.) An order finding that the PUC has violated the law by failing to
respond in a timely manner, would also support an award of attorney fees.

135.  In addition, a plaintiff or petitioner may be considered the prevailing party if the

local agency discloses some or all of the requested records after the lawsuit is filed but prior to a
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court order requiring such disclosure, if the agency’s disclosure was the result of the lawsuit or
was prompted by the lawsuit. (Rogers v. Sup. Ct. (1993) 19 Cal.App.4™ 469.)

136. If this litigation rﬁotivates the PUC to produce just one or more documents,
including the production of a privilege log, then San Bruno will have “prevailed” within the
meaning 6f the PRA’s attorney fee provision. (See Motorola Communication & Electronics, Inc.
v. Dept. of General Services (1997) 55 Cal.App.4™ 1340.)

137. Therefore, if San Bruno is the prevailing party in this action, San Bruno is entitled
to court costs and reasonable attorney fees in connection with the PRA Request and this action.

- PRAYER
WHEREFORE, San Bruno prays for relief and entry of judgment as follows:
1. For a peremptory writ of mandate directing the PUC:
| (a) to promptly disclose all public records responsive to San Bruﬂo’s PRA
requests dated May 30, June 17 and 18, August 13, September 4, 2013, and January 10, 2014;
(b)  to comply fully with the PRA, and all applicable Federal, State and local
laws in any subsequent action or actions taken relating to the PRA; and
(c) for an in camera review of all documents to which the PUC claims are exempt
from disclosure to determine whether the public’s interest in non-disclosure outweighs the
public’s broad policy concerns supporting disclosure and open participation;

2.  Fora preliminary and permanent injunction directing the PUC to cease and refrain
from réfusing:

€)] to promptly disclose all public records responsive to San Bruno’s PRA
requests dated May 30, June 17 and 18, August 13, September 4, 2013, and January 10, 2014; and

(b) to comply fully with the PRA, and all applicable Federal, State and local
laws in any subsequent action or actions taken relating to the PRA;

3. For a declaration that the PUC’s guidelines» regarding the PRA compliance
(General Order No. 66-C) is unconstitutional and contrary to the broad intent of the PRA;

. 4. For a judicial determination and declaration, requested herein;

5. For costs of suit;
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6. For an award of attorney fees; and

7. For other legal or equitable relief that the court deems just and proper.

DATED: February 3, 2014 MEYERS, NAVE, RIBACK, SILVER & WILSON

By: MZ%-—\\

—&teven R. Meyers
- Attorneys for Petitioner and Plaintiff

CITY OF SAN BRUNO
2227275.1
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VERIFICATION

STATE OF CALIFORNIA, COUNTY OF SAN FRANCISCO

| have read the foregoing City of San Bruno Petition for Writ of Mandate;
Complaint for Injunctive Relief; Declaratory Relief and know its contents.

| am the City Manager of the City of San Bruno, a party to this action, and am
authorized to make this verification for and on its behalf, and | make this verification for
that reason. The matters stated in the Petition are true of my own knowledge, except as
to the matters which are therein stated on information and belief, and as to those matters

| believe them to be true.

Executed on January3_’, 2014, at San Bruno, California.
| declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Constance C. Jackson bed‘ﬁuft %%&éﬂa/

Print Name of Sianatory Signature

22324431
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Be®™mber, and address): — FOR COURT USE ONLY
| Steven R. Meyers SBN: 57800; Emi 'de la Motte SBN: 233557
Meyers Nave Riback Silver & Wilson
555 12" Street, Suite 1500
Qakland, CA 94607
TeLepHone No.: (510) 808-2000 Faxno.: (510) 444-1108
ATTORNEY FOR (Name): Plaintiff, City of San Bruno
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco
streeT aporess: 400 McAllister Street
MAILING ADDRESS:
ciTy anD ziP cope: San Francisco, CA 94102
BRANCH NAME:
CASE NAME: City of San Bruno v. California Public Utilities Commision

CIVIL CASE COVER SHEET Complex Case Designation CASRINMMBER:
< Unlimited O Limited [ couigse: [ Joinder
(Amount (Amount : = s o v
demanded demanded is Filed with first appearance by defendantc ﬁDfE 1 q - 5 j 'f t ‘j 9
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) bert: i
Items 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:
Auto Tort Contract Provisionally Complex Civil Litigation
O Auo(22) [] Breach of contractiwarranty (06) ~ (Cal. Rules of Court, rules 3.400-3.403)
[J  Uninsured motorist (46) [ Rule 3.740 collections (09) []  Antitrust/Trade regulation (03)
Other PI/PD/WD (Personal Injury/Property [] oOther collections (09) [] construction defect (10)
Damage/Wrongful Death) Tort [J  Insurance coverage (18) [] Mass tort (40)
L]  Asbestos (04) ] other contract (37) [ Ssecurities litigation (28)
L] Product liabilty (24) Real Property [] Environmental/Toxic tort (30)
[] Medical malpractice (45) [] Eminent domain/inverse [J  Insurance coverage claims arising from the
D Other PI/PDWD (23) condemnation (14) above listed provisionally complex case
Non-PI/PD/WD (Other) Tort [0 wrongful eviction (33) types (41)
[]  Business tor/unfair business practice (07) []  Other real property (26) Enfarsemant of. Judlgiient
[ civil rights (08) Unlawful Detainer Ll Efffereament st judgmeiit (20)
D Defamation (13) ‘ |:| Commercial (31) Miscellaneous Civil Complaint
[]  Fraud (16) [] Residential (32) REORn ,
D Intellectual property (19) D Drugs (38) Other compfla‘lnt (nf)f specified above) (42)
D Professional negligence (25) Judicial Review Miscellaneous FIVII Petition
D Other non-PI/PDAD tort (35) [] Asset forfeiture (05) L] Partnersh.lp and corpora—te governance (21)
Employment [] Petition re: arbitration award (11) []  other petition (not specified above) (43)
Wrongful termination (36) (] wirit of mandate (02)
Other employment (15) D Other judicial review (39)

2. Thiscase [Jis [Xis not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a. [] Large number of separately represented parties d. [] Large number of witnesses

b. [J Extensive motion practice raising difficult or novel e. [] Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. [ Substantial amount of documentary evidence f. [J Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a.[X] monetary b. [X] nonmonetary; declaratory or injunctive relief c. [J punitive

Number of causes of action (specify):

Thiscase [] is [X] isnot a class action suit.
. Ifthere are any known related cases, file and serve a notice of related case. (Y8 ay u rm CM-015.)
Date: February 3, 2014

Emilie E. de la Motte » M

(TYPE OR PRINT NAME) S— (SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE

e Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

e File this cover sheet in addition to any cover sheet required by local court rule.

e If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.
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CM-010
INSTRUCT 5 ON HOW TO COMPLETE THE CO )SHEET

To Plaintiffs and Others Filing First Pape:s. If you are filing a first paper (for example, « complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the Califomia Rules of Court. i
To Parties in Rule 3.740 Collections Cases. A “colleglions case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than-$25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Count, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that
the case is complex. .

CASE TYPES AND EXAMPLES
Auto Tort Contract

Provisionally Complex Civil Litigation (Cal.
Auto (22)-Personal Injury/Property Breach of ContractWarranty (06)

Rules of Court Rules 3.400-3.403)

Damage/Wrongful Death
Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)
Other PI/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort
Asbestos (04)
Asbestos Property Damage
Asbestos Personal Injury/
Wrongful Death
Product Liability (not asbestos or
toxic/environmental) (24)
Medical Malpractice (45)
Medical Malpractice—
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., slip
and fall)
Intentional Bodily Injury/PD/WD
(e.g., assault, vandalism)
Intentional infliction of
Emotional Distress
Negligent Infliction of
Emotional Distress
Other PI/PDWD
Non-PU/PD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)
Civil Rights (e.g., discrimination,
false arrest) (not civil

Breach of Rental/Lease
Contract (not unlawful detainer
or wrongful eviction)

ContractWarranty Breach-Seller
Plaintiff (not fraud or negligence)

Negtigent Breach of Contract/
Warranty

Other Breach of Contract/Warranty

Collections (e.g., money owed, open
book accounts) (09)

Collection Case-Seller Plaintiff
Other Promissory Note/Collections
Case

Insurance Coverage (not provisionally
complex) (18)

Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/Inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet title) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlord/tenant, or
foreclosure)

Uniawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves illegal

Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case lype listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
Case
Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate

haras;menl) (08) drugs, check this item; otherwise, Governance (21)
Defamation (e.g., slander, libel) report as Commercial or Residential) Other Petition (not specified
(13) Judicial Review above) (43)
Fraud (16) Asset Forfeiture (05) Civil Harassment
Intellect_ual Property (19) Petition Re: Arbitration Award (11) Workplace Violence
Professional Negligence (25) Wiit of Mandate (02) Elder/Dependent Adult
Legal Malpractice Writ-Administrative Mandamus Abuse
Other Professional Malpractice Wirit-Mandamus on Limited Court Election Contest
(not medical or legal) Case Matter Petition for Name Change
Other Non-PI/PDMD Tort (35) Wirit—Other Limited Court Case Petition for Relief From Late
Employment Review Claim ’
Wrongful Temination (36) Other Other Judicial Review (39) Other Civil Petition
Employment (15) Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals
CM-010 {Rov. July 1, 2007 CIVIL CASE COVER SHEET Page 2012
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The Early Settlement Program:

P Helps you resolve cases
quickly and economically

P Has been a trusted program for
over 20 years

P Boasts a 78% settlement rate
and 97% satisfaction rate

Early Settlement provides:

P Panels of experienced trial
attorneys (all with at least 10
years of experience)

» Three free hours of
settlement conference time per
case, including one hour of
preparation fime

» Panelists who are matched with
the case’s type of law

» Low administrative fee of
$295/party, capped at $590
for parties represented by the
same counsel

“we w0 L Want a seftlement option with less
stress and cost than trial2

Want the skills of experienced
panelists in arriving at a realistic,
satisfying settlement?

Consider The Bar Association
of San Francisco’s
Learn more about the Early Setllement Program-scan

the QRCode or visit www.sfbar.org/adr/esp E a r Iy
Settlement
- Program




What is ESP2

The Bar Association of San Francisco’s
Early Settlement Program (ESP)
is available as one of San Francisco
Superior Court’s Alternative Dispute

Resolution (ADR) programs (Local Rule
4.3}

ESP is a highly successful ADR
program that handles cases in areas
of law such as business, personal
injury, employment, labor, civil rights,
discrimination, insurance, malpractice,
landlord/tenant, and many others.

ESP is unique in that the panelists,

in helping you move toward settlement,
can provide you confidential feedback
about their evaluation of your case,
including opinions as fo potential

case valuve.

For more information as well as the
complete Policies & Procedures, go to:
www.sfbar.org/esp

Who are the Panelists®

The forms you need can be found at
www.sfbar.org/esp, or email
adr@sfbar.org or call 415-782-8905
for a packet to be sent to you.

@ Please complete the ESP Agreement and
return it to BASF via email at adr@sfbar.org
or by fax to 415-989-0381. You don't have
to get the other parties to sign, just send
yours.

@ When dll parties have signed the ESP
Agreement, you will be sent the Notice of
ESP, along with an invoice.

© There is a $295 administrative fee per party,
with a cap of $590 for multiple parties
represented by the same attorney. You can
pay by check, money order or credit card.

@ Send your administrative fee by fax, email
or mail to: BASF / ESP, 301 Battery Street,
Third Floor, San Francisco, California
Q4111.

© When BASF receives the fees from all
parties, your matter will be assigned to a
panelist (or panel of 2), who you will work
with to set the date, time and location for
your conference.

® If you must reschedule your ESP conference
date, work with the other side and your
panelist(s) to set the new date. BASF does
not need to be notified.

@ Before your conference, provide a copy of
your description of the dispute to all parties
and panelists. BASF does not need a copy.

@ If the matter is settled in your ESP conference,
congratulations!

© If the matter is not settled in your ESP
conference, your initial court date remains
the same.



CASE NUMBER: CGC-14-537139 CITY OF SAN BRUNO VS. CALIFORNIA PUBLIC UTILITES
NOTICE TO PLAINTIFF

A Case Management Conference is set for:

DATE: JUL-09-2014
TIME: 10:30AM

PLACE: Department 610
400 McAllister Street
San Francisco, CA 94102-3680

All parties must appear and comply with Local Rule 3.

CRC 3.725 requires the filing and service of a case management statement form CM-110
no later than 15 days before the case management conference. However, it would facilitate
the issuance of a case management order without an appearance at the case

management conference if the case management statement is filed, served and lodged in
Department 610 twenty-five (25) days before the case management conference.

Plaintiff must serve a copy of this notice upon each party to this action with the summons and
complaint. Proof of service subsequently filed with this court shall so state.

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL
CASE PARTICIPATE IN EITHER MEDIATION, JUDICIAL OR NON-
JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR
SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION
PRIOR TO A TRIAL.

(SEE LOCAL RULE 4)

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each
defendant along with the complaint. All counsel must discuss ADR with clients and opposing
counsel and provide clients with a copy of the Alternative Dispute Resolution Information
Package prior to filing the Case Management Statement.

[DEFENDANTS: Attending the Case Management Conference does not take the
place of filing a written response to the complaint. You must file a written

response with the court within the time limit required by law. See Summons.]

Superior Court Alternative Dispute Resolution Coordinator
400 McAllister Street, Room 103

San Francisco, CA 94102

(415) 551-3876

See Local Rules 3.3, 6.0 C and 10 B re stipulation to judge pro tem.
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Superior Court of California, County of San Francisco

A A
Alternative Dispute Resolution H H
Program Information Package ~ —

The plaintiff must serve a copy of the ADR information package
on each defendant along with the complaint. (CRC 3.221(c))

WHAT IS ADR?

Alternative Dispute Resolution (ADR) is the term used to describe the various options available
for settling a dispute without a trial. There are many different ADR processes, the most common
forms of which are mediation, arbitration and settlement conferences. In ADR, trained, impartial
people decide disputes or help parties decide disputes themselves. They can help parties
resolve disputes without having to go to court.

WHY CHOOSE ADR? .

"It is the policy of the Superior Court that every noncriminal, nonjuvenile case participate either
in an early settlement conference, mediation, arbitration, early neutral evaluation or some other
alternative dispute resolution process prior to trial." (Local Rule 4)

ADR can have a number of advantages over traditional litigation:

 ADR can save time. A dispute often can be resolved in a matter of months, even
weeks, through ADR, while a lawsuit can take years.

e ADR can save money, including court costs, attorney fees, and expert fees.

o ADR encourages participation. The parties may have more opportunities to tell their
story than in court and may have more control over the outcome of the case.

o ADR is more satisfying. For all the above reasons, many people participating in
ADR have reported a high degree of satisfaction.

HOW DO | PARTICIPATE IN ADR?
Litigants may elect to participate in ADR at any point in a case. General civil cases may
voluntarily enter into the court's ADR programs by any of the following means:
e Filing a Stipulation to ADR: Complete and file the Stipulation form (attached to this
packet) at the clerk’s office located at 400 McAllister Street, Room 103;
¢ Indicating your ADR preference on the Case Management Statement (also attached to
this packet); or
¢ Contacting the court’'s ADR office (see below) or the Bar Association of San
Francisco’s ADR Services at 415-782-8905 or www.sfbar.org/adr for more information.

For more information about ADR programs or dispute resolution alternatives, contact:
Superior Court Alternative Dispute Resolution
400 McAllister Street, Room 103, San Francisco, CA 94102
415-551-3876

Or, visit the court ADR website at www.sfsuperiorcourt.orq

ADR-1 12/22 (ja) Page 1



The San Francisco Superior Court offers different types of ADR processes for general civil
matters; each ADR program is described in the subsections below:

1) SETTLEMENT CONFERENCES

The goal of settlement conferences is to provide participants an opportunity to reach a mutually
acceptable settlement that resolves all or part of a dispute early in the litigation process.

(A) THE BAR ASSOCIATION OF SAN FRANCISCO (BASF) EARLY SETTLEMENT
PROGRAM (ESP): ESP remains as one of the Court's ADR programs (see Local Rule 4.3) but
parties must select the pregram — the Court no longer will order parties into ESP.

Operation: Panels of pre-screened attorneys (one plaintiff, one defense counsel) each
with at least 10 years' trial experience provide a minimum of two hours of settlement conference
time, including evaluation of strengths and weakness of a case and potential case value. On
occasion, a panelist with extensive experience in both plaintiff and defense roles serves as a
sole panelist. BASF handles notification to all parties, conflict checks with the panelists, and full
case management. The success rate for the program is 78% and the satisfaction rate is 97%.
Full procedures are at: www.sfbar.org/esp.

Cost: BASF charges an administrative fee of $295 per party with a cap of $590 for
parties represented by the same counsel. Waivers are available to those who qualify. For more
information, call Marilyn King at 415-782-8905, email adr@sfbar.org or see the enclosed
brochure. |

(B) MANDATORY SETTLEMENT CONFERENCES: Parties may elect to apply to the
Presiding Judge’s department for a specially-set mandatory settlement conference. See Local
Rule 5.0 for further instructions. Upon approval of the Presiding Judge, the court will schedule
the conference and assign the case for a settlement conference.

2) MEDIATION

Mediation is a voluntary, flexible, and confidential process in which a neutral third party facilitates
negotiations. The goal of mediation is to reach a mutually satisfactory agreeme:it, before
incurring the expense of going to court, that resolves all or part of a dispute after exploring the
interests, needs, and priorities of the parties in light of relevant evidence and the law. A
mediator strives to bring the parties to a mutually beneficial settlement of the dispute.

(A) MEDIATION SERVICES OF THE BAR ASSOCIATION OF SAN FRANCISCO, in
cooperation with the Superior Court, is designed to help civil litigants resolve disputes before
they incur substantial costs in litigation. While it is best to utilize the program at the outset of
litigation, parties may use the program at any time while a case is pending.

Operation: Experienced professional mediators, screened and approved, provide one
hour of preparation time and the first two hours of mediation time. Mediation time beyond that is
charged at the mediator's hourly rate. BASF pre-screens all mediators based upon strict
educational and experience requirements. Parties can select their mediator from the panels at
www.sfbar.org/mediation or BASF can assist with mediator selection. The BASF website
contains photographs, biographies, and videos of the mediators as well as testimonials to assist
with the selection process. BASF staff handles conflict checks and full case management.

ADR-1 12/22 (ja) Page 2




Mediators work with parties to arrive at a mutually agreeable solution. The success rate for the
program is 64% and the satisfaction rate is 99%.

Cost: BASF charges an administrative fee of $295 per party. The hourly mediator fee
beyond the first three hours will vary depending on the mediator selected. Waivers of the
administrative fee are available to those who qualify. For more information, call Manlyn King at
415-782-8905, email adr@sfbar.org or see the enclosed brochure.

(B) PRIVATE MEDIATION: Although not currently a part of the court's ADR program, civil
disputes may also be resolved through private mediation. Parties may elect any private
mediator or mediation organization of their choice; the selection and coordination of private
mediation is the responsibility of the parties. Parties may find mediators and organizations on
the Internet. The cost of private mediation will vary depending on the mediator selected.

3) ARBITRATION

An arbitrator is neutral attorney who presides at a hearing where the parties present evidence
through exhibits and testimony. The arbitrator applies the law to the facts of the case and
makes an award based upon the merits of the case.

(A) JUDICIAL ARBITRATION: When the court orders a case to arbitration it is called
“judicial arbitration”. The goal of arbitration is to provide parties with an adjudication that is
earlier, faster, less formal, and usually less expensive than a trial.

Operation: Pursuant to CCP 1141.11 and Local Rule 4, all civil actions in which the
amount in controversy is $50,000 or less, and no party seeks equitable relief, shall be ordered to
arbitration. (Upon stipulation of all parties, other civil matters may be submitted to judicial
arbitration.) A case is ordered to arbitrationn after the Case Management Conference. An
arbitrator is chosen from the court’s arbitration panel. Arbitrations are generally held between 7
and 9 months after a complaint has been filed. Judicial arbitration is not binding unless all
parties agree to be bound by the arbitrator's decision. Any party may request a trial within 60
days after the arbitrator's award has been filed.

Local Rule 4.2 allows for mediation in lieu of judicial arbitration, so long as the parties file
a stipulation to mediate after the filing of a complaint. If settlement is not reached through
mediation, a case proceeds to trial as scheduled.

Cost: There is no cost to the parties for judicial arbitration.

(B) PRIVATE ARBITRATION: Although not currently a part of the court's ADR program,
civil disputes may also be resolved through private arbitration. Here, the parties voluntarily
consent to arbitration. [f all parties agree, private arbitration may be binding and the parties give
up the right to judicial review of the arbitrator’s decision. In private arbitration, the parties select
a private arbitrator and are responsible for paying the arbitrator's fees.

TO PARTICIPATE IN ANY OF THE COURT'S ADR PROGRAMS, PLEASE COMPLETE THE
ATTACHED STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION AND SUBMIT IT TO THE
COURT. YOU MUST ALSO CONTACT BASF TO ENROLL IN THE LISTED BASF PROGRAMS. THE
COURT DOES NOT FORWARD COPIES OF COMPLETED STIPULATIONS TO BASF.

ADR-1 12/22(ja) Page 3



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and address) FOR COURT USE ONLY

TELEPHONE NO.:

ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
400 McAllister Street
San Francisco, CA 94102-4514

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION (ADR)

CASE NUMBER:

DEPARTMENT 610

1) The parties hereby stipulate that this action shall be submitted to the following ADR process:

O

2) The parties agree that the ADR Process shall be completed by (date):

Early Settlement Program of the Bar Association of San Francisco (BASF) - Pre-screened experienced
attorneys provide a minimum of 2 hours of settiement conference time for a BASF administrative fee of $250 per
party. Waivers are available to those who qualify. BASF handles notification to all parties, conflict checks with the
panelists, and full case management. www.sfbar.ora/esp

Mediation Services of BASF - Experienced professional mediators, screened and approved, provide one hour of
preparation and the first two hours of mediation time for a BASF administrative fee of $250 per party. Mediation
time beyond that is charged at the mediator’s hourly rate. Waivers of the administrative fee are available to those
who qualify. BASF assists parties with mediator selection, conflicts checks and full case management.
www.sfbar.org/mediation

Private Mediation - Mediators and ADR provider organizations charge by the hour or by the day, current market
rates. ADR organizations may also charge an administrative fee. Parties may find experienced mediators and
organizations on the Internet.

Judicial Arbitration - Non-binding arbitration is available to cases in which the amount in controversy is $50,000
or less and no equitable relief is sought. The court appoints a pre-screened arbitrator who will issue an award.
There is no fee for this program. www.sfsuperiorcourt.org

Other ADR process (describe)

3) Plaintiff(s) and Defendant(s) further agree as follows:

Name of Party Stipulating Name of Party Stipulating

Name of Party or Attorney Executing Stipulation Name of Party or Attorney Executing Stipulation

Signature of Party or Attorney Signature of Party or Attorney

[ Plaintiff [] Defendant [ Cross-defendant [J Plaintiff [] Defendant [] Cross-defendant
Dated: Dated:

[J Additional signature(s) attached

ADR-2 07/12 STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION



CM-110

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stale Bar number, and address): FOR COURT USE ONLY
TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:
PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:
CASE MANAGEMENT STATEMENT CASE NUMBER:
(Check one): [_] UNLIMITED CASE ] LmITED CASE
{Amount demanded (Amount demanded is $25,000
exceeds $25,000) or less)

A CASE MANAGEMENT CONFERENCE is scheduled as follows:
Date: Time: Dept.: Div.: . Room:

Address of court (if different from the address above):

[ Notice of Intent to Appear by Telephone, by (name):

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.

1. Party or parties (answer one):

a. [_] This statement is submitted by party (name):
b. [ This statement is submitted jointly by parties (names):

2. Complaint and cross-complaint (fo be answered by plaintiffs and cross-complainants only)
a. The complaint was filed on (date):
b. [ The cross-complaint, if any, was filed on (date):

3. Service (to be answered by plaintiffs and cross-complainants only)
a. [1 Al parties named in the complaint and cross-complaint have been served, have appeared, or have been dismissed.

b. ] The following parties named in the complaint or cross-complaint
(1) [ have not been served (specify names and explain why not):

(2) ] have been served but have not appeared and have not been dismissed (specify names):
(3) [ have had a default entered against them (specify names):
c. 1 The following additional parties may be added (specify names, nature of involvement in case, and date by which

they may be served):

4. Description of case

a. Typeofcasein [__] complaint ] cross-complaint (Describe, including causes of action):
Page10f 5
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CM-110

PLAINTIFF/PETITIONER: CASE NUMBER:

rI-DEFENDANTIRESPONDENT:

4. b.' Provide a brief statement of the case, including any damages. (/f personal injury damages are sought, specify the injury and
damages claimed, including medical expenses to date [indicate source and amount], estimated future medical expenses, lost
earnings to date, and estimated future lost earnings. If equitable relief is sought, describe the nature of the relief.)

1 (if more space is needed, check this box and attach a page designated as Aftachment 4b.)

5. Jury or nonjury trial
The party or parties request [Ja jury trial [CJa nonjury trial. (/f more than one party, provide the name of each party
requesting a jury trial):

6. Trial date
a. [_] The trial has been set for (date):
b. [ No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if
not, explain):

c. Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavailability):

7. Estimated length of trial ‘
The party or parties estimate that the trial will take (check one):
a. [ days (specify number):
b. [_] hours (short causes) (specify):

8. Trial representation (to be answered for each party)
The party or parties will be represented attrial [__] by the attomey or party listed in the caption [__] by the following:

a. Attorney:

b. Firm:

c. Address:

d. Telephone number: f. Fax number:

e. E-mail address: g. Party represented:

[J Additional representation is described in Attachment 8.

9. Preference
[] Tnis case is entitled to preference (specify code section):

10. Alternative dispute resolution (ADR)

a. ADR information package. Please note that different ADR processes are available in different courts and communities: read
the ADR information package provided by the court under rule 3.221 for information about the processes available through the
court and community programs in this case.

(1) For parties represented by counsel: Counsel [J has [ hasnot provided the ADR information package identified
in rule 3.221 to the client and reviewed ADR options with the client.

(2) For self-represented parties: Party L has [ has not reviewed the ADR information package identified in rule 3.221.

b. Referral to judicial arbitration or civil action mediation (if available).

(1) ] This matter is subject to mandatory judicial arbitration under Code of Civil Procedure section 1141.11 or to civil action
medlatlor} under Code of Civil Procedure section 1775.3 because the amount in controversy does not exceed the
statutory limit. :

(2) [ Praintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of
Civil Procedure section 1141.11.

(3) (] This case is exempt from judicial arbitration under rule 3.811 of the California Rules of Courtor from civil action
mediation under Code of Civil Procedure section 1775 et seq. (specify exemption):
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| PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:

CASE NUMBER:

10. ¢. Indicate the ADR process or processes that the party or parties are willing to participate in, have agreed to participate in, or
have already participated in (check all that apply and provide the specified information):

The party or parties completing
this form are willing to
participate in the following ADR
processes (check all that apply):

If the party or parties completing this form in the case have agreed to
participate in or have already completed an ADR process or processes,
indicate the status of the processes (attach a copy of the parties' ADR
stipulation):

(1) Mediation -

Mediation session not yet scheduled
Mediation session scheduled for (date):
Agreed to complete mediation by (date):

Mediation completed on (date):

(2) Settlement ]

conference

Settlement conference not yet scheduled

Settlement conference scheduled for (date):

Agreed to complete settlement conference by (date):

Settlement conference completed on (date):

(3) Neutral evaluation (-

Neutral evaluation not yet scheduled
Neutral evaluation scheduled for (date):
Agreed to complete neutral evaluation by (date):

Neutral evaluation completed on (date):

{(4) Nonbinding judicial 1
arbitration

Judicial arbitration not yet scheduled
Judicial arbitration scheduled for (date):
Agreed to complete judicial arbitration by (date):

Judicial arbitration completed on (date):

(5) Binding private 1
arbitration

Private arbitration not yet scheduled
Private arbitration scheduled for (date):
Agreed to complete private arbitration by (date):

Private arbitration completed on (date):

(6) Other (specify): ]

oooojooo0|0ooo|0ooojoooo|0onO

ADR session not yet scheduled

ADR session scheduled for (date):

Agreed to complete ADR session by (date):
ADR completed on (date):

CM-110 [Rev. July 1, 2011]
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PLAINTIFF/PETITIONER: . CASE NUMBER:

DEFENDANT/RESPONDENT:

11. Insurance

a. [ Insurance carrier, if any, for party filing this statement (name):
b. Reservation of rights: 1 vyes CINo

c. [_] Coverage issues will significantly affect resolution of this case (explain):

12. Jurisdiction

Indicate any matters that may affect the court's jurisdiction or processing of this case and describe the status.
[ Bankruptey [_] Other (specify):

Status:

13. Related cases, consolidation, and coordination
a. [_] There are companion, underlying, or related cases.
(1) Name of case:
(2) Name of court:
(3) Case number:
(4) Status:

[ Additional cases are described in Attachment 13a.

b. [_JAmotionto [_] consolidate [ ] coordinate will be filed by (name party):

14, Bifurcation

CJ The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of
action (specify moving party, type of motion, and reasons):

15. Other motions

] The party or parties expéct to file the following motions before trial (specify moving party, type of motion, and issues):

16. Discovery
a. [__] The party or parties have completed all discovery.

b. (1 The following discovery will be completed by the date specified (describe all anticipated discovery):

Party Description Date

¢. [_] The following discovery issues, including issues regarding the discovery of electronically stored information, are
anticipated (specify):

CM-110 [Rev. July 1, 2011}
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PLAINTIFF/PETITIONER: CASE NUMBER:

DEFENDANT/RESPONDENT:

17. Economic litigation
a. [_] This is a limited civil case (i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code
of Civil Procedure sections 90-98 will apply to this case.

b. [__] This is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional
discovery will be filed (if checked, explain specifically why economic litigation procedures relating to discovery or trial
should not apply to this case):

18. Other issues

[ The party or parties request that the following additional matters be considered or determined at the case management
conference (specify):

19. Meet and confer

a. (] The party or parties have met and conferred with all parties on all subjects required by rule 3.724 of the California Rules
of Court (if not, explain):

b. After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following
(specify):

20. Total number of pages attached (if any):

| am completely familiar with this case and will be fully prepared to discuss the status of discovery and altemative dispute resolution,
as well as other issues raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of
the case management conference, including the written authority of the party where required.

Date:

(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY)

4

(TYPE OR PRINT NAME) {SIGNATURE OF PARTY OR ATTORNEY)
[] Additional signatures are attached.
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Mr. Fred Harris
May 30, 2013
Page 2

For putposes of San Bruno’s request, all italicized terms set forth below ate defined in
Exhibit A.

SAN BRUNO PUBLIC RECORDS ACT REQUESTS

Documents Related to Ongoing Investigations in

Financial Institutions and Professionals

A. Meetings with Financial Institutions. Identify any individual or recurting meetings
scheduled or held amongst Commissioners andf or CPUC Enployees and Financial
Institutions concerning the Subject Matter of 1.12-01-007, 1.11-02-016, and L11-11-
009. Please specify the invitees, attendees and location for each such meeting and the
individual(s) that requested and/or organized the meeting,

B. Meetings with Financial Professionals. Identify any individual or recurring meetings
scheduled or held amongst Comnrissioners and/ or CPUC Employees and Firancial
Professionals concerning the Subject Matter of 1.12-01-007, 1.1 1-02-016, and 1.11-11-
009. Please specify the invitees, attendees and location for each such meeting and the
individual(s) that requested and/or organized the meeting,

C. Documentation related to Financial Meetings.

3 Preparation, Handouts, Documentation, Summaries. Any and all Documentr
generated in preparation for, reflecting, summarizing ot discussing the

communications identified in paragraphs A acd B of this public records act
request.

0 Follow-Up. Any and all Dosuments used or generated in or as 2 result of the
meetings or communications identificd in paragraphs A and B of this public
records act request.

Commissioner Peevey Documents

D. L12-01-007, 1.11-02-016, 1.11-11-009. Any and all Documents wherein Commissionet
Peevey ot his staff is an author, recipient, copied, blind carbon copied, or otherwise
included upon in which the subject matter of 1.12-01-007,1.11-02-016, or L11-11-
009 are mentioned, discussed, referenced ot otherwise covered.

E. Fines, Penalties, and/or Remedies. Any and all Documents wherein Commissioner
Peevey or his staff is an author, recipient, copied, blind carbon copied, in which Fires,

Penalties, andf or Remedies are mentioned, discussed, referenced or otherwise covered.
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Mr. Fred Harris
May 30, 2013
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F. Safety Symposium. Any and all Documents whercin Commissionet Pecvey or his staff
is an author, recipient, copied, blind carbon copied, in which Safety Symposium is
mentioned, discussed, referenced or otherwise covered.

G. Mitchell Mediator Appointment. Any and all Docwments wherein Commissionet
Peevey or his staff is an author, tecipient, copied, blind carbon copied, in which the
Mitchell Appoinineent is mentioned, discussed, referenced or otherwise covered.

Communications Between Commission - CPUC Employec-PG&E Employees

H. Mectings between Commissioners, CPUC Employees and PG&E Employees.
Identify any individual ot recutting meetings scheduled or held amongst Commissioners
(inictuding staff memtbers) andf or CPUC Employees and PGEE Employees, or any
combination thereof, concerning the Subject Matter of 1.12-01-007, 1.11-02-016, and
1.11-11-009. Pleasc specify the invitees, attendees and location for each such meeting
and the individual(s) that requested and/ot otganized the meeting,

I.  Documentation related to CPUC-PG&E Meetings.

[0 Preparation, Handouts, Documentation, Summaries. Any and all Docunients used

in preparation for, reflecting, summarizing or otherwise discussing the
communications identified in paragraph F of this public records act request.

D Follow Up. Any and all Documenis used ot generated in ot as a result of the
meetings of communications identified in paragraph F of this public records act
request.

Internal Commission Discussions Regarding Fines, Penalties, and/or Remedies

J.  Internal Commission Discussions Re: Ilines, Penalties, and/or Rem dies.

O Meetings. Identify any individual or recurring meetings scheduled or held
amongst the Commiissioners themselves, CPUC Employees themselves, or amongst the
Commission and CPUC Emplgyees, concerning Fines, Penalties, and/ or Remedies from
January 2013 to the present.

[0 Preparation, Handouts, Documentation, Summaries. Any and all Documents

reflecting, summatrizing ot discussing communication by or amongst the
Commission (including Commrission General Counsel Frank Lindh, Execntive Director Panl
Clanon, and CPSD Director Jack Hagan), Commissioners, Commsissioner’s staff, and
CPUC Employees, ot any combination of such parties, in relation to the meetings
or communications identified in this paragraph H or otherwise concetning Fines,
Penalties, and/ or Renedies from January 2013 to the present.
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00 Follow Up. Any and all Documents used or gencrated in or as a result of any

meetings or communications identified in this paragraph H from January 2013 to
the present.

K. Internal CPUC Emplovee Discussions Re: Fines, Penalties, and/or Remedigs.

O

0

Prepatation, Handouts, Documentation, Summaries. Any and all Docments
reflecting, summatizing ot discussing communication by or amongst the
Commission (including Cormission Execntive Direcior Panl Clanon and CPSD Director
Jack Hagan), CPUC Commissioners, Conmmission staff, and CPUC Employees, ox any
combination of such partics concerning the Fiues, Penalties, andf or Rewedies from
January 2013 to the present,

Follow Up. Any and all Decuments used or generated in ot as a result of such
meetings or communications from January 2013 to the present.

L. CPUC-PG&E Discussions Re: Fines, Penalties, and/or Remedies.

O

O

Meetings. Identify any individual ot recurring meetings scheduled or held
amongst PGe»E Employees, Commiissioners, andf or CPUC Employees, or any
combination thereof, concerming Fines, Penalties, and/or Remedies from Januvary
2013 to the present. '

Preparation, Handouts, Documentation, Summaties. All Doguments reflecting,
summatizing ot discussing communication by or amongst b Cormmissioners,
CPUC Employess, (including Conmiisiion Exeentive Director Paul Clanon and CPSD
Director Jack Hagan), PG&E Employees, and CPUC Emplayees, ox any combination
of such parties, related to the meetings identified in this paragraph J or otherwise
concetning Fines, Penalties, and{or Remedies from January 2013 to the present.

Follow Up. Any Decrments used or generated in or as a result of meetings
identified in this paragraph ] from January 2013 to the present.

M. Specific Fines, Penalties, and/or Remedies Documents. Al draft and the final
versions of Documents related to the imposition of Fines, Penalties, and/ or Remedies,
including, without limitation, the Documents specifically identified below, along with
disclosure of whether such Documents were drafted by Commissioners, CPUC Enmplayees,
or PGerEE Emplgyees from January 2013 to the present:

O

Any and all proposals, including, without limitation ptoposals related to the
amount, scope, steucture, timeframe or composition of Fines, Penalties, andfor
Remedies whether made by PGP Emplayees, Commissioners, CPUC Enployess, ot
any combination thereof.

& PROFESSIONAL LAW CORFORATION DAKLANG  LOS ANGELES SACRhMENTO 5aM FRANCISCO  SANTA ROSA  FRESNO



Mr. Fred Harris
May 30, 2013
Page s

O Any proposals, requests ot suggestions from Commizssioners, CPUC Limployees, or
PGE Employees related to Fines, Penalties, and/ or Remedies.

[ Copies of all contracts, agreements or any amendments thereto related to Fines,
Penalties, andf or Remedies.

00 Copies of all draft and final materials to be distributed publicly, including,
without limitation, statements, press releases and flyers related to telated Fines,

Penalties, and/ or Rentedies.

CPUC-PG&E Safety-Symposium Related Documents

N. Payment for Safety Symposium. All Documents reflecting, summatizing or discussing
communication by or amongst PG&E Employecs (including Jane Yura,Vice President Gas
Operations Standards & Policies at PGOE), Commiisioners, CPUC Employees, and/ or Hall
and Associates ot any combination of such partics, concerning payment for the Safety
Symposium, including payment for the previously scheduled May 7, 2013 dinner at
the Marines” Memotial Club and Hotel.

O. CPUC-PG&E Safety Symposium Planning. All Docwments reflecting, summarizing ot
discussing communication by or amongst PG&E Fimployees (including Jane Yura,Vice
President Gas Operations Standards & Policies at PG&E), Commissioners, and CcPUC
Employees, and/ or Hall and Associates ot any combination of such patties, concerning
the agenda, speakers, topics, logistics, issues or presentations or panels for the Safery
Symposinm, including payment for the May 7, 2013 dinner at the Matines’ Memotial
Club and Hotel, along with: '

0 Any Documents used or generated in or as a result of such meetings ot
communications.

O Any Documents regarding potential overlap between the Safery Symposinm and the
Subject Matter of 1.12-01-007, 1.11-02-016, and L.11-17-009.

P. Internal CPUC Safety Symposium Planning.

O All Doewments reflecting, sammarizing or discussing communication by or
amongst #he Commission and CPUC Employees, or any combination of such parties,
concerming the agenda, speakers, topics, logistics, issues ot ptesentations ot '
panels for the Safety Symposium, including payment for the May 7, 2013 dinner
at the Marines’ Memorial Club and Hotel, along with:

0 Any Documents used or generated in 0ras a result of such meetings ot
communications.
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Q.

T.

O Any Documents regarding potential ovetlap between the Safery Symposinm and the
Subject Marter of 1.12-01-007, L11-02-016, and 1L11-11-009.

CPUC-PG&E Meetings Re: Safety Symposium. Identify any individual ot recurting
meetings scheduled or held amongst PGEE Enployees, the Commitssion, CPUC
Employees, andf or Hall and Axsociates concerning the preparation of the Safety
Symposinn.

Internal CPUC Meetings Re: Safety Symposiurn. Identify any individual or recurring
meetings scheduled or held amongst the Commission itsel; CPUC Employees thenrselves, or
amongst the Commission and CPUC Employees, concerning the preparation of the Safety
Synaposizm.

Safety Symposium-telated Documeats. All drafts and the final vesrsions of Documents
related to Safety Symposinm, along with an indication of whether such documents were
drafted by the Commission, CPUC Employees, PG&TE Employees (including Jane Yura,Vice
President Gas Operations Standards & Policies at PG&»E), and/ or Hall and Aisodiates
including, without limitations, the following;:

O Any proposals, whether made by PG&E Employecs, Commissioners or CcPuC
Employees, andf or Hall and Associates related to compensation, rates, scope of work
for the Safety Symposinm.

[ Any proposals, requests or suggestions from Commissioners, CPUC Employees,
PG&rE Employees, andf or Hall and Associates related to speakers, agendas, seating
arrangements, panels ot other issues or topics for the Safety Syrmposivm.

O Copies of all contracts, agreements of any amendments thereto related to the

Safety Symposium.

O Copies of all draft and final Safesy Symposinm materials to be distributed publicly,
including, without limitation, statements, press releases and flyers.

Consultants Assisting with Safety Symposium. Identify any consultants or
contractors, if any, that Commissioners, CPUC Employees, andf or PG&E Employees
considered to perform any tasks in connection with planning, publicizing, executing,
ot otherwise undettaking the Safety S ymposinmm.

Appointment of Mediator in Settlement Negotiations Related Documents:

u.

A

Tnternal Commission Discussions Re: the Mitchell Appointment,
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O

[0

Meetings. Identify any individual or recurring meetings scheduled or held
amongst the Compuissioners themselves, CPUC Employees theniselves, or amongst the
Commission and CPUC Employess, concerning the Mitchel] Appeintment.

Prepatation, Handouts, Documentation, Summaries. Any and alt Documents
reflecting, summarizing or discussing communication by ot amongst the
Commission (including President Pocvey and Commissioner Florio's Conrvission staff), and
CPUC Emplayees, ot any combination of such parties concerning the Mitchell
Appointment.

Foliow Up. Any and all Deewenentr used ot gcneratcd in or as a result of such
meetings Of communications.

Commission — PG&E Discussions Re: the Mirchell Appointment.

O

O

Meetings. Identify any individual or recurring meetings scheduled or held |
amongst PGE Emplayees, Commissioners andf or CPUC Employees, or any -
combiiation thereof, concerning the Mitchell Appointnrent.

Preparation, Handouts, Documentation, Summarsies. Any and all Documents
reflecting, summatizing ot discussing communication by ot amongst PGZE

Employees, Commissioners (specifically including President Peevey and Commissioner Florio,

and each Commissioner’s staff), and CPUC Employees, ot any combination of such
parties, concerning the Miuhell Appotniment. i '

Follow Up. Any and all Decyments used or generated in or as 2 tesult of such
meetings of communications.

Specific Mitchell Appointment Docaments. Without limiting the generality of the

foregoing, San Bruno requests any and all drafts and the final versions Documents
related to the Mirhell Appointment, including without limitation, the following, along
with an indication of whether such documents were drafted by Commissioners, CPUC
Employees, or PGOE Employeer. '

O

Any proposals, requests ot suggestions, whether made by PGrE Employees,
Commissioners or CPUC Employees, related to the M itchell Appointment.

Coiﬁies of all contracts, agseements or any amendments thereto related to the
Miichell Appozniment.

Copies of all draft and final materials to be distributed publicly concerning the
Mitchell Appointment, including, without limitation, statements, press releases and
flyers.

A PROFESSIONAL LAW CORPORATION OAKLANG LOS ANGELES SACRAMENTD  SAN FRANCISCO  SANTA ROSA  FRESNO



Mr. Fred Harris
May 30, 2013

Page 8

s

[T A list of all background documents provided to Senator Mitchell or his

- tepresentatives concerning the Sabject Matter of 1.12-01-007, L11-02-016, and L71-

17-009.

California Foundation on the Environment and the Economy (CFEE)
Conference on April 25-26, 2013 at the Silverado Resort in Napa Valley, CA
and CFEE dinner at Merryvale Winery in Napa, CA on April 25, 2013:

Internal Commission Discussions Re: CFEE Conference on April 25-26, 2013 and

CFEE dinner on April 25, 2013.

0 Meetings. Identify any individual or recurring meetings scheduled or held

1

amongst the Commissioners themselwes, CPUC Emplayees themselves (including President
Peeugy’s Commiission staff), or amongst the Commission and CPUC Employees, concerning
the CFEE Conference on April 25-26, 2013 and CFEE dinner on April 25, 201 3.

Preparation, Handouts, Documentation, Summatics. Any and all Documents

reflecting, summarizing or discussing communication by or amongst the
Compission (including President Peevey's Commission staff), and CPUC Employees, ot any
combination of such parties concerning the CUEE Conference on Aprif 25-26, 2013
and CEEE dinner on April 25, 2013.

Follow Up. Anyand alt Documents used or generated in or as a result of such
meetings ot communications.

Commission —PG&E Discussions Re: the CFEE Conference on April 25-26, 2013

and CFEE dinner on April 25, 2013.

0

Meetings. Identify any individual or recurring meetings scheduled or hetd
amongst PG&E Employees (including Thomas (Tom) Battorff, Senior Viice President;
Regulatory Affairs), Commiissioners andf or CPUC Employecs, ox any combipation
thereof, concerning the CFEE Conference on April 25-26, 2013 and CFEE dinner on
April 25,2013,

Prepagation, Handouts, Documentation, Summaries. Any and all Docunsents

reflecting, summatizing or discussing communication by or amongst PG&7E
Employees (including Thomas (Tom) Bottorff, Senior Vice President, Regulatory Affuirs),
Commissionars (spatfically including President Peevey’s Commissioner’s staff), and CPUC
Emplayess, or any combination of such parties, concerning the CFEE Conference on
April 25-26, 2013 and CFEE dinner on April 25, 2013, '

Follow Up. Any and all Documents used or generated in or as a result of such
meetings or communications. '
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7. Specific CFEE Conference on April 25-26, 2013 and CEEL dinner on April 25, 2013

Documents. Without limiting the generality of the foregoing, San Bruno requests
any and all drafts and the final versions Documents related to the CFEE conference on
April 25-26, 2013 and CFEE dinner on Apsil 25, 2013, including without limitation,
the following, along with an indication of whether such documents were drafted by
Commiissioners (including Commitssioner Peevey’s staff), CPUC Employees, or PGHE Employees
(including Thomas Bottorff, Sr. Viice President of Regulatory Affairs for PG&E):

[

[

Any proposals, requests or suggestions, whether made by PGerE Empipyees,
Commissioners or CPUC Employees, related to the CFEE conference on April 25-26,
2013 and CFEE dinner on April 25, 2013.

Copies of all contracts, agteements ot any amendments thereto related to the
CFEE conference on April 25-26, 2013 and CFEE dinner on April 25, 2013.

Copies of all draft and final matesials to be distributed publicly concerning the
CFEE conference on April 25-26, 2013 and CEEE dinner on April 25, 2013, including,
without limitation, statements, press releases and flyers.

A list of all background documents pfovided to CFEE or its representatives
concetning the Subject Matter of 1.12-01-007, 1.11-02-016, and 1171 1-009.

Senate Budget and Fiscal Review Subcommittee Hearing on April 25, 2013:

AA. Internal Commission Discussions Re: Senate Budget and Fiscal Review

subcommittee heating on Apgil 25, 2013,

a

[

Meetings. Identify any individual ot recurting meetings scheduled or held
amongst the Commissioners themselves, CPUC Employecs themselyes (including President
Peevey’s Commission staff), or amongst the Commisiion and CPUC Emplayees, concerning
the Senate Budget and Fiscal Review subcommittee hearing on April 25, 2013.

Preparation, Handouts, Documentation, Summaries. Any and all Docments

reflecting, summarizing or discussing communication by or amongst the
Commission (including President Peevey’s Commission stqff), and CPUC Emplayees, or any
combination of such parties concerning the Senate Budget and Fiscal Review
subcommitice heating on April 25, 2013.

Follow Up. Any and all Decuments used ot generated in or as a result of such
meetings of CoOMmMuUNICatons. :

BB. Commission — PG&E Discussions Re: Senate Budget and Fiscal Review

subcommittee hearing on April 25, 2013,
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[ Meetings. Identify any individual or recutring meetings scheduled or held
amongst PG&E Employees, Conmmissioners andf or CPUC Emplayees, ot any
combination thereof, concerning the Senare Budget and Fiscal Review subcommitice
bearing on April 25, 201 3.

O Prgparatign, Handouts, Documentation, Summagies. Any and all Decumenis

reflecting, summarizing ot discussing communicatinn by ot amongst PGeHL
Employees, Commissioners (specifically inclyding President Pecvey’s Commisiioner’s staff), and
CPUC Employess, ot any combination of such patties, concerning the Senals Budget
and Fiscal Review subcomuiittee hearing on April 25, 2013,

[ Follow Up. Any and all Documrents used or genetated in or as a result of such
meetings ot communications.

CC. Specific Senate Budget and Fiscal Review subcommittee hearing on April 25, 2013
Documents. Without limiting the generality of the foregoing, San Bruno tequests
any and all drafts and the final vetsions Documents related to the Senate Budget and Fiscal
Review subeommittee hearing on April 25, 2013, including without limitation, the
following, along with an indication of whether such documents wete drafted by
Commissioners, CPUC Employees, or PGeE Employecs:

‘O Any proposals, requests ot suggestions, whether made by PG&OE Employees,
Commissioners or CPUC Employees, related to the Senate Budget and Fiscal Review
satbeommittee bearing on April 25, 2013,

O Copies of ali contacts, agreements or any amendments thereto related to the
Senate Budget and Fiscal Review subeormittee bearing on April 25, 2013.

[ Copies of all draft and final matetials to be distributed publicly concetning the
Senate Budget and Fiscal Review subeommittee hearing on April 25, 2013, including,
without limitation, statements, press releases and flyets.

O A list of all background documents provided to the Senate Budget and Fiscal
Review subcommittee heating or its representatives concerning the Swbject Matter
of 1.12-01-007, 1.17-02-016, and 1.77-11-009.

Any responsive tecords that are withheld from inspection should be specifically and
separately identified in writing, and accompanied by the claimed justification for withholding
as provided by California Government Code Section 6255, stating the nature of the
document withheld and the basis for such withholding. Should you contend that any
pottion of a particular document is exempt from disclosute, San Bruno requests, pursuant o
Section 6253(a) of the California Government Code that the exempt pottion be redacted and
the remaining portions be produced. San Bruno reserves the right to object to any decision
to withhold materials, or portions of documents. San Bruno requests copies of public
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records in electronic form where available, and in hard copy whete copies in clectronic form
are not avaiable.

In accordance with Section 6253(c) of the California Government Code, please respond to
San Bruno’s request within ten (10) days. Any questions regarding San Bruno’s public
records act request should be addressed to me. Thank you in advance for your prompt
attention and timely cooperation with San Bruno’s request.

Sincerely,

Af;{/ﬁ;}'crs

Special Counsel, City of San Bruno
Meyers Nave
(510) 808-2000

smeyers@meyersnave.com

Endlosutes:  Exhibit A — Public Recotds Act Request Definitions and Instructions
Exhibit B — Forging a New Vision of Safety in California” Natural Gas Safety
Symposium Flyer
Exhibit C — Press release dated October 15, 2012 entitled: “Formet U. S.
Senator George Mitchell Appointed as Mediator for Negotiations Over
PG&E San Bruno Pipeline Explosion Fines and Remedies™
Exhibit D — Draft agenda for CFEE conference and dinner on April 25-26,
2013
Exhibit E — Letter from Senator Jerry Hill to Commissioner Peevey regarding
the Senate and Fiscal Review subcommittee hearing on April 25, 2013

cc: Connie Jackson, City Managex San Bruno (via Email)

Matc Zafferano, City Attorney, San Bruno (via Emai})
State Senatot Jerry Hill (via Email)

Commissioner Michael R. Pecvey (via Email)
Commissioner Michel Peter Florio (via Email)
Commissioner Catherine ].I{. Sandoval (via Email)
Commissioner Mark J. Ferron (via Email)
Commissioner Catla J. Peterman (via Email)

Jack Hagan, Director, SED (formerly CPSD) (via Email)
Frank Lindh, General Counsel, CPUC (via Email)

Paul Clanon, Executive Director, CPUC (via Ematl)
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EXHIBIT A

CITY OF SAN BRUNO
PUBLIC RECORDS ACT REQUEST
TO THE CALIFORNIA PUBLIC UTILITIES COMMISSION

DEFINITIONS AND INSTRUCTIONS

. “Commission” means the California Public Utilities Commission,

. “Commissioners” means the specific CPUC Commissioners assigned to 1.12-01-007,
1.11-02-016, 1.11-11-009, Commissioner Peevey and Commissioner Florio and all staff
members for each Commissioner from the time the three investigations were opened to
the present. Commission shall also include Commissioners Sandoval, Ferron and
TPeterman and their staff.

. “CPSD” means both the Consumer Protection and Safety Division, and the recently
renamed otganization, Safety Enfercement Division.

. “CPUC Employee” or “CPUC Employee(s)” includes, without limitation all employees,
management, appointees and executives at the CPUC, the Executive Director,
consultants te CPUC, the Safety and Enforcement Division, any in-house attorneys and

“any outside counsel to the CPUC. “CPUC Employee(s)” specifically includes, without
limitation, President Michael Peevey and any of his staff members, Mr, Frank Lindh,
Ditector Jack Hagan, Mr, Paul Clanon, Julie Halligan, and Michelle Cocke.

. “Hall & Associates” means Hall and Associates, LLC, including without limitation Jim
Hall, Bob Chipkevich, Bill Scott, and any additional staff or experts engaged by cr on
behalf of Hall and Asscciates to assist with prepatation of the “Forging a New Vls1on of
Safety in California” safety symposium.

. “Documents” means all notes, minutes of meetings, documents, summaries, ¢-mails, e-
mail attachments, texts, calendar entries, memoranda, proposals, PowerPoint
presentations, memoranda, other briefings, records of follow-up tasks, list of attendees,
documentation of notes made on white boards or other records, whatever the format
{oral, written, clectrenic, including twitter, facebook, instant messaging, etc.), whether in
draft or final form.

. “Financial Instituion” means any institution in the business of underwriting, distributing
and trading utility equity and debt securities, including, without limitation, any such
institutions or consultants that presently or previously have performed such services for
Pacific Gas and Electric Company or PG&XE Corporation



“Financial Professional” means any entity or consultant in the business of advising
concerning underwriting, distribution and trading of utility equity and debt secutities,
including, without limitation, any such institutions ot consultants that presently or
pteviously have performed such services for Pacific Gas and Electric Company ot
PG&E Corporation.

“Mitchell Appointment” tefers to the attempted appointment of former U.S. Senator
George Mitchell to serve as mediator in talks in 2012 in order to resolve the enforcement
cases (1.12-01-007, 1.11-02-016, and 1.11-11-009) against PG&E, as described 10 Exhibit
C; attached hereto for reference.

“Penalties and liines” means the fines, penalties and/or equitable remedies considered,
imposed, and/or recommended in Commission Investigations 1.12-01-007, 1.11-02-016,
and 1.11-11-009 for the violations identified in the Consumet Protection Safety Division
(now Safety Enforcement Division) investigative reports and further clarified by the
Scoping Memorandum issued in each proceeding.

“PG&E Employee” ot “PG&E Employee(s)” includes, without limitation, all
employees, management and executives at Pacific Gas and Electric Company and
PG&E Corporation, the Boatd of Directots to Pacific Gas and Electric Company, the
Board of Directors to PG&E Corporation, consultants to Pacific Gas and Electric
Company, consultants to PG&E Corporation and any in-house attorneys and any
outside counsel to Pacific Gas and Electric Company and PG&E Cotporation.

“Safety Symposium” means the CPUC “Forging a New Vision of Safety in California”
Natural Gas Safety Symposium, previously scheduled on May 7-8, 2013 in San Francisco,
California (see Exhibit B), including, without imitation, the May 7, 2013 dinner at the
Marines’ Memotrial Club and Hotel.

“Subject Matter of 1.12-01-007, 1L.11-02-016, and 1.11-11-009 means the 1ssues identified
in the Order Instituting Investigation in each proceeding, as further clatified by the
Scoping Memorandum issued in each proceeding,

“CFEE Conference on April 25-26, 2013 and CFEE dinner on April 25, 2013” means

the California Foundation on the Environment and the Economy Conference on Aptil
25-26, 2013 at the Silverado Resozt in Napa Valley, CA and CFEE dinner at Mertryvale
Winery in Napa, CA on April 25, 2013 (see Exhibit D).

“Senate Budget and Fiscal Review subcommittee hearing” means the Senate Budget and

Fiscal Review subcommittee heating chaired by Senator Jim Beall on April 25, 2013 in
Sacramento, CA (see Exhibit E).
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DRAFT AGENDA

CFEE Energy Gonference: Transitioning to a Clean Energy Future

April 25-28, 2013
Shiverado Confersnee Center, Napa, Californla

Thursday, Aprif 26%-—TBD
12:00 pmi-1:00 pm - Buffet Lunch - TBD

1:00 pm-1:18 pm ~ Welcome and ntroduction
*Patrick F. Mason, Prasident, CFEE

1:16 pm-1:30 pm—SESSION 1: Callfornla Energy 101
A short video will provide baslc information regarding Callfornia’s energy sector and the
production and dellvery of power in the stafe.

*Jan Smutny-Jones, Executive Director, Independent Energy Producers

1:30 pm-2:30 pm~SESSION 2: The Cornerstone of California’s Energy Pollcy - The
Loading Order )

Since the energy crisis, state policy has been that tha overarching goal is for Californie’s energy
to be rellable, affordable, technologically advenced, and environmentally-aound. The joading
order, first edopted In the 2003 Enaergy Actlon Plan, describes the priority sequence for actions
to address future energy needs, The loading order identifles energy efficlency end demand
response as the State’s proferred means of meeting growing enargy needs, After cost-effattive
efficiency and demand response, we rely on renewable sources of power and distributed
generation, such as combined haat and power applications. To the extent efficiency, demand
response, renewable resources, and distributed genaration are unable to satisfy increasing
energy and capacily needs, we stpport clean and efficlent fossil-flred genenation. Concurrently,
the bullc electrlcity transmission grid and distribution faciity infrastructure must be Improved to
suppert growing demand centers and the intarconnection of new generation, both on the utiflty
and sustomer slde of the meter. Energy procurement over the iast decade hee been guided by
these principles, How was the joading order established and why hae It endured for over a
decade? is it st effective policy?

During tha sessions to follow, we wilt axamine the detziled polities that evolved from ths loading
order, the related goals, etatus towards achieving those goala, and next steps. Ve wilf also
consider how these key policles line up with Callfomia’s climate changs policies.

Mike Peevey, President, California Public Utilities Commission (5-7 min)
*Bob Welsenmiiler, Chalr, Callfornia Enargy Commlasion (8-7 min)

Roundtabie Discussion

2:30 pm-2:45 pm — Break

*prasenter confirmed
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2:45 pm ~ 4:00 pin—~SESSION 3: Pushing the Envelope on Energy Efficiency and
Pemand Response _

What are our energy efficiency goals In terms of state and local energy policies, and tlimate
change goals? What ls the current policy on demand response? What hes been schieved and
what Is our current status? How can we capture 100% of coat-effective energy efficlency?
What are the chellenges? Whet are tha costs and benefits invelved? What are the naxt steps?

Andrew McAllister, Chair, California Enargy Commission
Jeanne Clinton, Special Advisorto the Celifornia Publle Utlitles Commission

Responders:
" Rep, 10U
Rep, MUNI
*Sheryl Carter, Co-Divector Enetgy Program, Nafural Resources Defense Coungli
Rep, Industry

Roundiahls Discussion

4:00 pm - 5:30 pm—-8ESSION 4 Renewable Resources and Distributed Ganaeration
What are our renewabla goals in ferms of state and local energy policlas, and climate change
policy? The state has a goal fo procure 33% of the state’s gsnerafion from renewable
resources, end reportedly the utllliies have executed sufficlent powst purchase agreemeants to
exceed thls goal. What Is the current status towards achieving these goals? What are the
challenges (e.g. How wili the infiux of renewable and DG ensrgy impact the transmlasion and
distribution systern? Can we expsect ali of thess confracts to deilver?) Are thers examples from
outside the state that can inform our response? How does the Distributed Generation policy
goai fit with other stata policies, o.g. electrification and energy siorage poficles? What are the
costs and benefils involved? What are tha next steps?

Michael Picker, 8r. Advisor {o the Govamor for Renawablie Energy Facilities,
' Office of the Govarnor

Respondars:

Rep, Pacllic Gas & Eleciric
Rep, MUNY

Rep, Envivo

Rap, Indusiry

Rep, CAISQ

WRoundtabla Discussion

6:00 pm — Recepilen and Dinner—TBD

Friday, Aptil 26V'—TBD
7:30 am - 8:30 am - Continentel Breakfast - TBD

8:30 am - 10:00 am—-SESSION B Rolé of Clean and Eificiant Foasll Fus! Genaration
intsgrating renewakles into the system puils a new focus on the role and attributes of fossll fuel
resaurces, What are the challenges and what is tha sirategy for long term prosurement? What

*prasenter conflrmed
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are the costs and benefits involved? As once~thru-cooling plants retire and the future of
SONGS Is uncertain, how have state policies evolved and whet doss the futurs hald?

Stophen Berberich, President & GEO, California Independent System Operator
*Mike Florlo, Commissioner, California Public Utilitles Commission
- John Chiflemi, Senlor Vice President and President, West Region, NRG
Rap, Sovthem California Edison '

Raundtabls Dlscussion
10:00 am - 10:15 am — Broak

10:16 em - 11:45 am—SESSION 6: Piannlng for an Evolving Electriclty Industry Structure
How do we accommodats and integrate this evolving sfructure both in long-tenn planting and
procurement, but alse in business/regulatory models or structures? This inciudes Increasing
tevels of energy efficienoy and demand response; a smarter grid, new types of electric services
anabled by them; electric vehicles; intermittent renewables and flexibia fossll rasources; rate
deslgn issues, etc. Are we too Insular in our approach to meeting our future energy needs in a
carpon constrained economy? For example, meeting exlating 2020-2050 gresnheuse gas goals
require electrification of the transporiation sector—do our policles and structures racognize this
now reality?

John DiStaslo, General Manager and CEOQ, Sacramento Municipal Utilities District
Joe Ronan, Senlor VP, Government and Regulatory Affairs, Calplne Corporation
‘Rep, '

Roundtablse Discussion

11:46 am - 1:00 pm—SESSIDN 7: Aligning Energy and Climate Policles

What has been the Impact of AB 32 on Celifornin’s etectylcity sector in terms of both the

imple mentation of Scoping Plan measures, and the cap-and-irade program? What resuits and
trends are apparent from recent auctions and how might the revenue be used fo further the
goals of the slate? What transformative changes are needad to meet 2080 climate change
goais? . '

Mary Nichola, Chalman, Air Rasources Board
Rep, Electriclty producer

Rep, Manufacturer (EITE)

Rep, Manufacturer (non-EITE)

Rep, Enviro

Roundtaple Discussion

1:00 pm -~ Adjourn

@2.8,45

*presen{er conflimed
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CFEE Energy Conference: Transitioning to a Clean Energy Future

Aprlt 25-26, 2013
Silverado Conference Ganter, Napa, California

Thussday, April 28"™—TBD
12:00 pm-1:00 pm — Buffet Lunch - TBD

1:00 pm~1:15 pm — Weicome and Introduction
*Patrick F. Mason, Presidant, CFFE

1:16 pm-1:30 pm—SESSION 1: Galifornia Energy 101
A short video will provide basie Information regarding Callfornia's energy sector and the
production and delivery of power {n the state.

*Jan 8mutny-Jones, Exaculive Diraclor, Independent Energy Produsers

1:30 pm-2:30 pm—SESSION 2:. The Cornerstone of Californlia's Energy Policy - The
Loeading Crder

Since the energy crlsis, state policy has been that the overarch!ng geal is for California’s energy
ta be reliable, aflordable, technologleally advanced, and envitonmantally-sound, The loading
order, flrst adopted in the 2003 Energy Action Planh, describes tha priotlty sequence for actlons
to address future energy needs, The loading order identifles energy efficiency and demand
response as the Stale's prefarred means of meeting growing energy needs. Afier cost-effective
efficiancy and dermand respanse, we rely an renewable sources of power and distiibuted
ganeration, such as combined heat and pawer eppilcstions. To the extant efficlency, demand
regponse, renewable resources, and distributed generation are unable to satisfy incraasing
shergy:and capaclty needs, we support clean and efficiant fossil-fired generation. Concurrently,
the bulk elactriclty trensmlssion prid and distribution facility infrastructure must be Improved to
suppoit growing damand centars and tha Intercannection of new generation, both on the ufility
and customar slde of the mater. Energy procurement over the {ast decade has baan guidad by
thesa princlples. How was the loading order established and why has it endured for ovsr 8
decada? Is it stlif effective polley?

During the sesslons to follow, we will examine the detalled policies that evolved from the loading
order, the related goals, status towards achlaving thaosa goals, and next steps. Wa will also
considar how these key policies Yine up with California’s ciimate changs pollcies.

Mike Pesvey, Presldeht, Caiifornla Public Utlities Commission (5-7 min)
*Bob Wefsenmiler, Chair, California Energy Commission {57 min)

Roundtable Discussion

2:30 pm-2:45 pm - Break

*presenier confirmed
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2:46 pm ~ 4:00 pm—SESSION 3: Pushing the Envelope on Energy Efficlency and
Demand Response

What are our energy efficlency goals in terms of slate and local enargy policies, and climate
change goais? What is the current policy on demand response? What has been achiaved and
what Is our currens status? How can we capture 100% of cost-effective energy efficlency?
What are the chailenges? What are the costs and beneflis involved? What are tha next sieps?

Andrew McAllister, Chalr, California Energy Commission
Jeanne Clintan, Special Advisor to the California Public Utiiitles Commission

Respondets:
FRep, 10U
Rep, MUNI

*Shery! Carter, Co-Oirector Enargy Program, Natural Resources Defense Council
Rep, industry

'Roundtabls Digtusslon

4:00 pm « 6:30 pm—SESSION 4: Renewable Resources and Distributed Generation
What are our renewable goals in terms of state and local energy policies, and climate change
policy? The state has a goal to procure 33% of the state's gsneration from renewable
resousces, and reportediy the utlities have executed sufficient power purchase agreements to
exceed this goal. What is the current stetus towards achieving these goais? What are the
chalienges (a.g. How will the Influx of renewable and DG energy Impact the transmisston and
distribution system? Gan we expect ali of these contracis {o defiver?) Are thers examples from
outsidd the state that can inform our response? How does the Distributed Genaration policy
goal fit with other state policios, .g. electrification and energy storage policies? What ere the
costs and benefits involved? What are the next stepa?

Michae! Plcker, St. Advisor fo the Govemor for Renewablg Enargy Facliifes,
Office of the Governor

Rasponders:

Rep, Pacific Gas & Efaclric
‘Rep, MUN|

Rep, Enviro

Rep, industiy

Rep, CAISO

Roundfable Discussion

€:00 pm — Reception and Dinner—TBD

Friday; Anrtii 26" —TBD
7:30 am ~ 8:30 am ~ Confinenial Breakfast - TED

8:30 am - 10:00 am—SESSION §: Rols of C!e_a'n and Efficlent Fossll Fuet Generation
Integrating renewables info the system puts & new focus on the role and aitributes of fossil fuet
resources, What ere the challenges and what is the strategy for fong term procurement? What

*presenter conflrmed
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are the costs and benefits involved? As once-thru-cooling plants reflre end the future of
SONGS is uncertain, how have stats policies evolved and what does the future hold?

Stephen Berberich, President & CEO, Califomia Independent System Operator
*Mike Florla, Commissioner, California Public Utilitias Commission

John Chiflemi, Senior Vics President and Presldent, West Region, NRG

Rep, Southern California Edison

: Roundtghie Discussion
16:00 am - 10:15 am ~ Broak

10:16 am - 1145 am—SESSION 6; Planning for an Evolving Electriclty Industry Structure
How do we accommod ete and integrate this svolving structure both In long-term planning end
procurement, but also In businass/regulatory models or structures? This Includes Increasing
levels of energy efficlency and demand response; a smarter grid, new types of elactric services
enebled by them; elastrc vehicles; Intermitient renewablss and flexible fossi! resources; rate
design Issues, stc. Are we too Insuler In our approach to meeting our future anergy needs In a
carbon'constrained economy? For example, meeting exlsting 2020-2050 greenhouse gas goais
tequire electrification of the transportation sector—do our policles and structures recognize this
new reality 7 '

John DiStaslo, General Manager and CEQ, Sacramento Munidipal Utifitles District
Joe Ronan, Senior VP, Government and Regulatery Affairs, Calpine Cotporation
Rep, '

Roundtable Discussion

11:45 am - 1:00 pr—~SESSION 7: Aligning Energy and Climate Policies )

What has been the impact of AB 32 on Callfernla’s electricity sector in terms of both the
implomentation of Scoping Plan measures, end the cap-and-trade program? What results and
trends are apparent from recent auctions and how might the revanue be used fo further the
goals of the state? What transformative changes are needed to meet 2050 dimate change
goats?

Mary Nichols, Chaltman, Air Resources Board
JRep, Electricity producer

Rep, Manufacturer (EITE)

Rep, Manufacturer {(non-EITE)

Rep, Enviro

Roundtable Discussion

1:00 pm —~ Adiourn

@2.9.13

*presentar confinmed
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The National 'Transpertation Safety Board investigation of the San Bruno gas-pipeline explosion was
highty critical of your oversight of PG&E during your lerm as CPUC President. The report stated,
“The CPUC, as the regulalor for pipeline safety within California, failed to uncover the pervasive and
Tong-standing problems within PG&E.” The report cuntinues, “Consequently, this fallure precluded
the CPUC from teking any enforcement action against PG&E.”

In January of 2012 another independent audit commissioned by the CPUC confirmed that PG&E
collected more than a half-biltion dollars from ratepayers in recent years fir system improvements that
never were made. Some of that mnoney was spent instead on cash bonuses 1o PG&E's corporate
exscutives. Had the money beern invested as promised, it might have prevented the San Bruno gas
pipeline explosion that killed eight people and destroyed 38 homes.

Earlier this year the Legislative Analyst’s Office found “fiscal mismanagement™ in the CPUC’s
hudgeting process including failure to complete basic audits of utilities” special accounts raising the
possibility that ratepayers have been routinely overcharged by utilities.

For all of the shortcomings under your leadership al the CPUC over the last ten years as documented
by independent reports, it’s crilical that you testify before the Senate Budget and Fiscal Review

- Subcommitiee hearing next week to justify your continued appointment as president of the Califurnia
Public Utilities Commission. '

T look forward to seeing you next week. Thank you for your cousideration of this request.

rely,

JERRY F

Senator, 13" District
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STATE OF CALIFORNIA ' EDMU_Nb G. BROWN JR., Govemor
PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

505 VAN NESS AVERUE
SAN FRANCISCO, CA 94102-3290
10 943033353

June 19, 2013

Steven R. Meyers

Meyers Nave

555 12™ Street, Suite 1500
Oakland, CA 94607

Re: Records Request re City of San Bruno
CPUC Reference No.: PRA 0919

Dear Mr. Meyers:

You ask the California Public Utilities Commission (Commission) for copies of the following
public records regarding City of San Bruno: '

Financial Institutions and Professionals

A. Meetings with Financial [nstitutions. Identify any individual or recurring meetings
scheduled or held amongst Commissioners and/or CPUC Emplayees and Financial
Institutions concerning the Subject Matter of 1.12-01-007, 1.1 1-02-016, and I 11-11-009.
Please specify the invitees, attendees and location for each meeting and the individual(s)
that requested and/or organized the meeting.

B. Meetings with Financial Professionals. Identify any individual or recurring mectings
scheduled or held amongst Commissioners and/or CPUC Employees and Financial

Professionals concerning the Subject Matter of 1.12-01-007, 1.11-02-016, and
L11-11-009. Please specify the invitees, attendees, and location for each such meeting
and the individual(s) that requested and/or organized the meeting

C. ' Documentation retated to Financial Meetings.
O Preparation, Handouts, Documentation, Summaries. Any and all Documents

generated in preparation for, reflecting, summarizing or discussing the
communications identified in paragraphs A and B of this public records act request.

O Follow-Up. Any and all Documents used or generated in or as a result of the
meetings or communications identified in paragraphs A and B of this public records
act request. .

Commissioner Peevey Documents

D. L12:01-007, 111-02-016. L.11-11-009. Any and all Documents wherein Commissioner
Peevey or his staff is an author, recipient, copicd, blind carbon copiced, or otherwise

66793034
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'in_cluded upon in which the subject matter of 1.12¥01-0_0‘?, [.11-02-016, or 1.1 1-11-009 are
mentioned, discussed, referenced or otherwise covered.

E. Fines, Penalties, and/or Remedies. Any and all Documents where Commissioner Peevey
or his staff is an author, recipient, copied, blind carbon copied, in which Fines, Penalnes
and/or Remedies are mentioned, discussed, referenced or otherwise covered.

F. Safety Symposium. Any and all Documents wherein Conumssmner Peevey or his staff'is
an author, recipient, copied, blind carbon copied, in which Safery Symposium is
mcntxoncd discussed, referenced or otherwise covercd

G. Mitchell Mcdlator Appointment. Any and all Documents wherein Commissioner Peevey
or his staff is an author, recipient, copied, blind carbon copied, in which the Mitchell
Appointment is mentioned, discussed, referenced or otherwise covered.

Communications Between Commission — CPUC Employee-PG&E Employees

H Meetings berween Commlssmners, CPUC Employees and PG&E Employees. Identify

~any individual or recurring meetings scheduled or held amongst Commissioners
(including staff members) and/or CPUC Employees and PG&E Employees, or any
combination thereof, concerning the Subject Matter of 1.12-01-007, 1.11-02-016, and
L.11-11-009. Please specify the invitees, attendees and location for each such meeting
and the individual(s) that requested and/or organized the meeting.

[. Documentation related to CPUC-PG&E Meetings.

O Preparation, Handouts, Documentation, Summaries. Any and all Documents used in
preparation for, reflecting, summarizing or otherwise discussing the commumcanons
identified in paragraph F of this public records act request.

Q Foliow- Up. Any and all Dacuments used or generated in or as a result of the
~ meetings or communications identified in paragraph F of this public records act
request.
Internal Commission Discussions Regarding Fines, Penalties, and/or Remedies

I Internal Commission Discussions Re: Fines, Penalties, and/or Remedies.

0 Meetings. Identify any individual or recurring meetings scheduled or held amongst
the Commissioners themselves, CPUC Employees themselves, or amongst the
- Commission and CPUC employees, conceming Fines, Penalties, and/or remedies
from January 2013 to the present,

17 Preparation, Handouts, Documentation, Summaries. Any and all Documents

reflecting, summarizing or discussing communication by or amongst the Commission
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(including Commission General Counsel Frank Lindh, Executive Director Paul
Clanon, and CPSD Director Jack Hagan), Commissioners, Commissioner’s staff and
CPUC Emplgyees, or any combination of such parties, in relation to the meetings or
communications identified in this paragraph H or otherwise concerning Fines,
Penalties, and/or Remedies from January 2013 to the present.

7 Follow-Up. Any and all Documenys used or generated in or as a result of any

meetings or communications identified in this paragraph H from January 201 3 tothe

- prcscnt

K. Internal CPUC Employee Discussions Re: Fines, Penalties, and/or Remedies.

0 Prepa:étion, Handouts, Documentation, Summaries. Any and all Documents

reflecting, summarizing or discussing communication by or amongst the Commission
(including Commission Executive Direcior Paul Clanon and CPSD Director Jack
Hagan), CPUC Commissioners, Commission staff, and CPUC Employees, or any
combination of such parties conceming the Fines, Penalties, and/or Remedies from
January 2013 to the present.

-0 Follow-Up. Any and all Documenis used or generated in or as a result of such

meetings or communications from Janua:y 2013 to the present.

L. CPUC-PG&E Discussions Re; Fines, Penalties, and/or Remedies.

-0 .Mcctings, Identify any individual or recurring meetings scheduled or held amongst

PG&E Employees, Commissioners, and/or CPUC Employees or any combination
thereof, concerning Fines, Penalties, and/or Remedies from January 2013 to the
present.

Preparation, Handouts, Documentation, Summaries. All Documents reflecting,
summarizing or discussing communication by or amongst the Commissioners, CPUC
Employees, (including Commission Executive Director Paul Clanon and CPSD
Director Jack Hagan), PG&E Employees, and CPUC Employees, or any combination
of such parties, related to the meetings identified in this paragraph J or otherwise
concerning Fines, Penalties, and/or Remedies from January 2013 to the present.

0 Foliow-Ug. Any Documents used or generated in or as a result of meetings identt fied

in this paragraph J from January 2013 to the present.

M. Specific Fines. Penalties, and/or Remedies Documents. All draft and the final versions of

Documents related to the imposition of Fines, Penalties, and/or Remedies, including,
without limitation, the Documents specifically identified below, along with disclosure of
whether such Documents were drafted by Commissioners, CPUC Employees, or PG&E
Emplayees from January 2013 to the present:
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Any and all proposals, including, without limitation proposals related to the amount,
SCOpe, structure, timeframe or composition of Fines, Penalties, and/or Remedies

. whether made by PG&E Employees, Commissioners, CPUC Employees, or any

" combination thereof,

Any proposals, requests or suggestions from Com:‘ssiahers. CPUC Employees, or
PG&E Employees related to Fines, Penaltics, and/or Remedies.

Copies of all conitracts, agreements or any amendments thereto related to F ines,
Pendlties, and/or Remedies. '

Copies of all draft and final materials to be distributed publicly, including, without
limiitation, statements, press releases and ftyers related to related Fines, Penallties,
and/or Remedies.

CPUC-PG&E Sﬁfcty-Symposium Related Documents

N. Payment for Safety Symposivm. All Documents reflecting, summarizing or discussing
communication by or amongst PG&E Employees (including Jane Yura, Vice President
Gas Operations Standards & Policies at PG&E), Commissioners, CPUC Employees,
and/or Hall and Associates or any combination of such parties, co ncerning payment for
the Safety Symposium, including payment for the previously scheduled May 7, 2013
dinner at the Marines” Memorial Club and Hotel. '

O. CPUC-PG&E Safety Symposium Planning. Al Documents reflecting, summarizing or

discussing communication by or amongst PGRE Employees (including Jane Yura, Vice
President Gas Operations Standards & Policies at PG&E), Commissioners, and CPUC
Employees, and/or Hall and Associates or any combination of such parties, conceming
the agenda, speakers, topics, logistics, issues or presentations or panels for the Safety
Symposium, including payment for the May 7, 2013 dinner at the Marines’ Memorial
Club and Hotel, along with:

|

Any Documents used or generated in or as a result of such meetings or
communications.

Any Documents regarding potential overlap between the Safety Symposium and the
Subject Matter of 1.12-01-007. 1 11-02-016, and 1.11-11-009.

P. Internal CPUC Safety Symposium Planning.

]

All Documents reflecting, summarizing or discussing communication by or amongst
the Commission and CPUC Employees, or any combination of such parties, '
concerning the agenda, speakers, topics, logistics, issues or presentations or panels for
the Safety Symposium, including payment for the May 7, 2013 dinner at the Marines’
Memorial Club and Hotel, along with: :
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Q.

L1 Any Documents used or generated in or as a result of such meetings or
- comumunications.

O Any Documents regarding potential overlap between the Safety Symposium and
the Subject Matter of [12-01-007, I 11-02-016, and I.11-11-009. '

CPUC-PG&E Meetings Re: Safety Symposjum. Identify any individual or recurring B

-meetings scheduled or held amongst PG&E Employees, the Commission, CPUC

Employees, and/or Hall and Associates concerning the preparation of the Safety
Symposium. :

Internal CPUC Meetings Re; Safety Symposium. Identify any individual or recurring
meetings scheduled or held amongst the Commission itself, CPUC Employees themselves, -
or amongst the Commission and CPUC employees, concerning the preparation of the
Safety Sympasium. '

. Saf‘e;y Symposium-related Documents. All drafts and the final versions of Documents

related to Safety Symposium, along with an indication of whether such documents were
drafted by the Commission, CPUC Employees, PG&E Employees (including Jane Yura,
Vice President Gas Operations Standards & Policies at PG&E), and/or Hall and

Associates including, without limitations, the following:

{1 Any proposals, whether made by PG&E Employees, Commissioners or CPUC
Employees, and/or Hall and Associates related 1o compensation, rates, scope of work
for the Safety Symposium.

U Any proposals, requests or Suggestions from Commissioners, CPUC Employees,
PG&E Employees, and/or Hall and Associates related to speakers, agendas, seating
arrangements, panels or other issues or topics for the Safety Symposium.

(1 Copies of all contracis, agreements or any amendments thereto related to the Safety
Symposium. '

(3 Copies of all draft and final Safety Symposium materials to be distributed publicly,
including, without limitation, statements, press releases and fiyers.

Consultants Assisting with Safety Symgdsium. Identify any consultants or contractors, if
any, that Commissioners, CPUC Employees, and/or PG&E Employees considered to

perform any tasks in connection with planning, publicizing, executing, or otherwise
undertaking the Safety Symposium.
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Appointment of Medi_ator in Settlement Negotiations Related Documents:

Internal Commission Discussions Re: the Mitchell Apnointment.

- U

O

d

Meetings. Identify any individual or recurring meetings scheduled or held amongst
the Commissioners themselves, CPUC Employees themselves, or amongst the
Commission and CPUC Employees, concerning the Mitchell Appointment.

Preparation, Handouts, Doeumentation, Summaries. Any and all Documents
reflecting, summarizing or discussing communication by or amongst the Commission
(including President Peevey and Commissioner Florio’s Commission staff). and
CPUC Employees, or any combination of such parties concerning the Mirchell
Appointment. o

Follow-Up. Any and all Documents used or generated in or as a result of such
meetings and communications.

- Commission — PG&E Discussions Re: the Mitchell Appointment.

Meetings. Identify any individual or recurring meetings scheduled or held amongst
PG&E Employees, Commissioners and/or CPUC Employees, or any combination
thereof, concerning the Mitchell Appointment,

Preparation, Handouts, Documentation, Summaries. Any and all Documents

reflecting, summarizing or discussing communication by er amongst PGE&E
Employees, Commissioners (specifically including President Peevey and
Commissioner Florio and each Commissioner's staff), and CPUC Employees, or any
combination of such parties, concerning the Mirchell Appointment.

Follow-Up. Any and ali Documents used or generated in or as a result of such
meetings and communications.

W. Specific Mitchell Appointment Documents. Without limiting the generality of the

foregoing, San Bruno requests any and all drafts and the final versions Documents
related to the Mitchell Appointment, including without limitation, the following, along
with an indication of whether such documents were drafied by Commissioners, CPUC
Employees, or PG&E Employees:

0 Any proposais, requests or suggestions, whether made by PG&E Employees,

Commissioners or CPUC Employees, related to the Mitchell Appointment,

- LI Copies of all contracts, agreements or any amendments thereto related to the Mirchell

Appointment.
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0 Copies of all draft and final materials to be distributed publicly- conccmmg the
Mitchell Appointment, including, \mthout limitation, statements, press releases and -
flyers. :

{1 A list of all back ground documents provided to Senator Mitchell or his
representatives concerning the Sub;ecr Matter of 1.12-01-007, 1.11-02-016, and
111-11-009.

California Foundation on the Environment and the Economy (CFEE) Conference on
April 25-26, 2613 at the Silverado Resort in Napa Valley, CA and CFEE dinner at
Merryvale Winery in Napa, CA on April 25, 2013:

X. Internal Commission Discussions Re; CFEE Conference on April 25-26, 2013 and CFEE
dinner on April 25, 2013, - .

0 Meetings. Identxfy any individual or recurring meetings scheduled or held amongst,
the Commissioners themselves, CPUC Employees themselves (including President
Peevey's Commission staff), or amongst the Commission and CPUC Employees,
concerning the CFEE Conference on April 25-26, 201 3 and CFEE dinner on
April 25, 2013.

O Preparation, Handouts Documentation, Summarigs. Any and all Documents
reflecting, summarizing or discussing communication by or amongst the Commission
(including President Peevey's Commission staff) and CPUC Employees, or any
combination of such parties concering the CFEE Conference on April 25-26, 2013
and CFEE dinner on April 25, 2013.

0 Follow-Up. Any and all Documenrs used or generated in or as a result of such
meetings and comrnunications.

Y. Commission — PG&E Discussions Re the CFEE Conference on April 25-26, 2013 and
- CFEE dinner on April 25, 2613,

O Meetings. Identify any individual or recurring meetings scheduled or held amongst,
PG&E Employees (including Thomas (Tom} Bottorff, Senior Vice President,
 Regulatory Affairs), Commissioners and/or CPUC Employees, or any combination
thereof, concemning the CFEE Conﬂerence on April 25-26, 2013 and CFEE dinner on
April 25, 201 3.

{1 Preparation, Handouts, Documentation, Summaries. Any and all Documents
reflecting, summarizing or discussing communication by or amongst PGEE
Employees (including Thomas (Tom) Bottorff. Senior Vice President, Regulatory
Affairs), Commissioners (specifically including President Peevey’s Commissioner's
staff), and CPUC Employees or any combination of such parties, concerning the
CFEE Conference on April 25-26. 2013 and CFEE dinner on April 25, 2013.
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.0 Follow-Up. Any and aill Documenits used or generatcd in or as a result of such

meetings and communications.

Z. Specific CFEE Conference on April 25-26, 2013 and CFEE dinner on April 25, 2013
Documents. Without limiting the generality of the foregoing, San Bruno requests any
and all drafts and the final versions Documents related to the CFEE conference on
April 25-26, 2013 and CFEE dinner on April 25, 2013, including without limitation, the
following, along with an indication of whether such documents were drafted by
Commissioners (including Commissioner Peevey's staff), CPUC Employees, or PG&E

Employees (including Thomas Bottorff; Sr. Vice President of Regulatory Affairs for
PG&E):

0

Any proposals, requests or suggestions, whether made by PG&E Employees,
Commissioners or CPUC Employees, related to the CFEE conference on April 25-
26, 2013 and CFEE dinner on April 25, 201 3.

Copies of all contracts, agrecmcnts or any amendments thereto related to the CFEE
conference on April 25-26, 2013 and CFEE dinner on April 25, 2013. -

Copies of all draﬁ and final materials to be distributed publicly concerning the
CFEE conference on April 25-26, 2013 and CFEE dinner on April 25, 2013,
including, without limitation, statements, press releases and flyers.

A list of all background documents provided to CFEE or its rcpreseritatives
concerning the Subject Matter of I 12-01-007, L11-02-016, and I.11-11-009.

Senate Budget and Fiscal Review Subcommittee Hearing on April 25, 2013:

AA.

Internal Commission Discussions Re: Senate Budget and Fiscal Review Subcommittee

Hearing on April 25, 2013,

0

Meetings. ldentify any individual or recurring meetings scheduled or held amongst,
the Commissioners themselves, CPUC Employees themselves (including President
Peevey’s Commission staff), or amongst the Commission and CPUC Employees,
concerning the Senate Budget and Fiscal Review subcommittee hearing on April 25,
2013. :

Preparation, Handouts, Documentation, Summaries. Any and all Documents
reflecting, summarizing or discussing communication by or amongst the
Commission (including President Peevey’s Commission staff), and CPUC
Employees; or any combination of such parties concerning the Senate Budget and
Fiscal Review subcommittee hearing on April 25, 2013
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0 Follow-Up. Any and all Documents used or generated in or as a result of such E
meetings and communications. '

BB. Commission — PG&E Discussions Re: Senate Budget and Fiscal Review Subcommitte
Hearing on April 25, 2013. | . :

0 Meetings. Identify any individual or recurring meetings scheduled or held amongst
PG&E Employees, Commissioners and/or CPUC Employees, ot any combination
thereof, concerning the Senate Budget and Fiscal Review subcommittee hearing on
April 25, 2013.

D Preparation, Handouts, Documentation, Summaries. Any and all Documents
reflecting, summarizing or discussing communication by or amongst PGEE
Employees, Commissioners (specifically including President Peevey's
Commissioner’s staff), and CPUC Employees, or any combination of such parties,
concerning the Senate Budget and Fiscal Review subcommittee hearing on April 25,
2013.

0 Follow-Up. Any and all Documents used or generated in or as a result of such
meetings and communications.

CC. Specific Senate Budget and Fiscal Review subcommittee hearing on April 25, 2013

Documents. Without limiting the generality of the foregoing, San Bruno requests any
and all drafis and the final versions Documents related to the Serate Budget and Fiscal
Review subcommittee hearing on April 25, 2013, including without limitation, the
following, along with an indication of whether such documents were drafted by
Commissianers, CPUC Employees, or PG&E Employees:

{1 Any proposals, requests or suggestions, whether made by PG&E Employees,
- Commissioners or CPUC Employees, related to the Senate Budget and Fiscal Review
subcommittee hearing on April 25, 201 3. '

[0 Copies of ali contracts, agreements or any amendments thereto related to the Senate
Budget and Fiscal Review subcommittee hearing on April 25, 2013,

[0 Copies of all draft and final materials to be distributed publicly conce:ﬁing the Senate
* Budget and Fiscal Review subcommittee hearing on April 25, 2013, including,
without limitation, statements, press releases and flyers. '

0 A list of all background documents provided to the Senate Budget and Fiscal Review
subcommittee hearing or its representatives conceming the Subject Matter of I.12-01-
007, 1.11-02-016, and 1.11-1 }-009.

The Commission does have records responsive to your request. However, my office will need to
search for, colect, and appropriately examine a potentially voluminous amount of separate and
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distinct records sought through your request. For this reason, I am, in accord with Government
-Code §6253(c), informing you that these unusua! circumstances will delay my ability to respond
fully to your request. 1 estimate that we wii} be able to collect the records-and review them to
determine whether which ones are subject to one or more Public Records Act exemptions from

mandatory disclosure in response to your request by June 27, 2013. If we are able to obtain and
review the records sooner, we will do so.

1 note that several items of your request are phrased in a manner more similar to a discovery
réquest than to a records request, in that they ask the Commission to identify meeting attendees,
invitees locations, and the individuals or organizations that initated the meeting, and on. (See,
e.g., tlems A, B, H, J.) To the extent such information is included in documents responsive to
your request, such information is available ta you in those records. However, the Commission is
not obligated to create new records that do not currentgr exist simply because such records are
requested. (Haynie v. Superior Court (2001) 26 Cal.4™ 1061.)

I also note that many documents in the formal files of Commission proceedings 1.12-01-007,
1.11-02-016, and 1.11-11-009 may be responsive to many items of your request. As I understand
it, all three of the proceedings identified in your request are adjudicatory proceedings subject to
limits on ex parte communications, and the number of documents conceming meetings may be
limited, Formal proceeding records are available on the Commission’s internet site, if you click

"on the “Docket Card” Yink and then use the available search tools. Documents that were not
electronically filed or issued, and éxhibits, may not be available in the Docket Card entries, but
such documents are available in our Central Files Office. You can use the “Otder a Document”
link on the Commission’s internet site to request documents from the Central Files Office.

1 wil! not be providing you with records, or portions of records, that include information subject
to the attorney client privilege, attorney work product doctrine, deliberative process privilege,
_official information privilege, or mediation records privilege. Such records are exempt from
disclosure in reSponse to your request, pursuant to Government Code § 6254(k).

T will, howcvcr, scgregate and refrain from providing only those records, or portions of records,
that are exempt from disclosure, and will provide you with records responsive to your request
that are not subject to one or more Public Records Act exemptions as soon as practical.

1 hope this is helpful.
Very truly yours,

F’"t oot )J; Wi

. - i o r/.l s NILAL
Fred Harris Lrj Foeure \‘
Staff Counsel ' ’
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555 12" Street, Sulte 1500 Britt K. Strottman
Cakland, Callfornia 94607 Attarney at Law

tel {510} 508-2000 bstrottman@ meyersnave.com

fax {510) 444-1108
VW WL e yersnave.cam

meyersinave

June 17, 2013

Via E<mail and U.S. Mail

Mr. Fred Harris

Legal Division, Public Records Office
California Public Utilities Commission
505 Van Ness Avenue

San Franciscn, California 94102

‘Res

Public Records Act Request

Communications re: 1.12-01-007, 1.11-02-016, 1.11-11-009 -

Email correspondence among CPUC Executive Director Paul Clanon,
Administrative Law Judge Amy Yip-Kikugawa, and Administrative Law Judge
Mark Wetzell on Consumer Protection and Safety Division’s Motton to Strike

Deat Mr. Harris:

Pursuant to the California Public Records Act, California Government Code Section 6250 ¢f
seg. and our phone discussion today regarding the City of San Bruno’s (“San Bruno”)
request for the below documents, San Bruno hereby requests copies of the public records
identified below.

e  Email documens dated sometime between May 2013 to June 3, 2013 from Paul Clanon,

Executive Ditector of the CPUC, to Administrative Law Judges Amy Yip-Kikugawa
and Mark Wetzell regarding the Comsumer Protection and 5. afety Division’s (CPSD, now
namcd the Safety Enforcement Division) motion to sirike filed on May 29, 2013 1n
snvestigations 1.12-01-007, 1.11-02-016, and 1.11-11-009.

Email docoment dated sometime between May 2013 to june 3, 2013 from
Administrative Law Judge Mark Wetzell to Paul Clanon in response to Paul Clanon’s
correspondence to Administrative Law Judge Mark Wetzell and Administeative Law
Judge Amy Yip-Kikugawa regarding CPSD s motion to strike in investigations 1. 12.01-007,
117-02-016, and 1L11-11-009.

Any subsequent emails from May 2013 to the present regarding Paul Clanon’s
correspondence to Administrative Law Judge Mark Wetzell and Administrative Law
Judge Amy Yip-Kikugawa regarding CPSD's motion 1o strike in inestigations 11201007,
1.11-02.016, and L11-11-002. : '

A PROFESSIGNAL LAW CORFDRATION  OAKLAND LOS ANGELES SACRAMENTO SAN FRANGISCD SANTAROSA FRESNO
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Any responsive records that are withbeld from inspection should be specificatly and
separately identified in writing, and accompanied by the claimed justification for withholding
as provided by California Gavernment Code Section 6255, stating the rature of the
document withheld and the basis for such withholding. Should you contend that any

pottion of a particulat dncument is exempt from disclosure, San Brana requests, pursuant to -
Section 6253(a) of the California Government Code that the exempt pottion be redacted axd
the remaining portions be produced. San Bruno reserves the right to object to any decision
to witltheld materials, or portions of documents. San Bruno requests copies of public
records in electronic form where available, and in hatd copy where copies in electronic form
are not available. : '

In accordance with Section 6253(c) of the California Government Code, please tespond to

“San Bruno’s request within ten (10) days. Any questions regarding San Bruno’s public
recotds act request should be addressed to.ame. Thank you in advance for your prompt
attention and timely cuoperation with San Brono’s fequest.

Sincerely,

Britt K, Strottman

Special Counsel, City of San Bruno
Meyers Nave

{(510) 808-2000
bstrottman@meyersiave.com

‘Bnclosures: ~ Fxhibit A — Public Records Act Request Definitions and Instructions
Tixhibit B — Bmail ruling from Administrative Law Judge Matk Wetzell
regarding CP'SD’s motion to surike

cc: . Connie Jackson, City Manager, San Bruno (via Ernail)
Matc Zafferano, City Attorney, San Bruno {via Enail)
State Senator Jerry Hill {via Email) :
Paul Clanon, Executive Director, CPUC {via Email)

A PROFESSIGNAL LAW CORPORATION OARIAND  LOS ANGELES  SACRAMENY{H  SAN FRARCGISLO SANTA ROSA  FRESKO
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EXHIBIT A
CITY OF SAN BRUNO .
| PUBLIC RECORDS ACT REQUEST
TO THE CALIFORNIA PUBLIC UTILITIES COMMISSION

DEFINITIONS AND INSTRUCTIONS

“Caommission” means the California Public Utilities Cotnmission.

“CPSD” means both the Consumer Protection and Safety Division, and the recently

© renarned otganization, Safety Enforcement Division.’

“Documents™ means all notes, minutes of meetings, documents; summaties, e-mails, e-
mail attachments, texts, calendar entries, memoranda, proposals, PowetPoint
presenfations, memoranda, other briefings, recotds of follow-up tasks, list of attendees,
documentation of notes made on white boards or other records, whatever the format
(otal, weitten, electronic, including twitter, facebook, instant messaging, etc.), whether in
draft or final form.

“Motion to strike” means the Motion to Streike CPSD filed on May 29, 2013 relating to
striking portions of the “Cootdinated Remedics Brief” filed by Pacific Gas and Electric
Company on May 24, 2013, CPSD sought to strike refereaces to extra-tecord Pipeline
Safety Enhancement Program Complianee Report dated April 30, 2013. Ciyy of San

" Bruno filed a response in suppost of the CPSD motion (see Administrative Law Judge

Mark Wetzel'’s ruling dated June 3, 2013, attached as Foxhibit B).

“Investigations 1.12-01-007, 1.11-02-016, and 1.11-11-009” means the Owder Iastitating
Investigations 1.12-01-007, 1.11 02-16, 1,11-11-009 on the Pacific Gas and Electric
Company explosion in San Bruno, CA on September 9, 2010.
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Strottman, Britt

Fro_m:
Sent:
To:

Cc _
Subject:

NOTICE TO PARTIES

Wetzell, Mark 5. <mark.wetzell@cpuc.ca.gov>

Monday, June 03, 2013 1:26 PM

jmalkin@orrick.com; kdaly@stinson.com; catherine.mazzeo@swygas.com;
theresa.mueller@sfgav.org; Bone, Traci; Fass, Travis; tiong@turn.org; miw3@pge.com;
Strottman, Britt: ESelmon@)Jémzar.com; BTS1@pge.com; julien.dumoulin- '
smith@ubs.com; kkonolige@bgcpartners.com; kxhy@pge.com; tauren,duke@db.com;
mchediak@bloomberg.net; wmnc@a-klaw.com; ppatterson2@nyc.rr.com;
pbattaglia@bcgpartners.com; thnxvm@gmail.cam; rajeev.ialwani@marganstanley.com;
SRRD@pge.com; dvanhoogstraten@stinsan.com; mfallon@taioncap.éom;
anjani.vedula@db.com; jonathan.amold@db,com; kfatlon@sirfunds.cor;
jdangelo@catapult-tc.com; mgoldenberg@iuminusmgmt.com;
sunny.kwak@macquarie.com; ted@pointstate.com; bnaeve@levincap.com;
Jheckier@levincap.com; NStein@LevinCap.com; John.Apgar@bami.com;
stephen.byrd@morganstaniey.com; NKhumawala@WolfeTrahan.com;

_randall@nexusamilc.com; dng@semprautifities.com; jisalazar@semprautilities.cam;

stomkins@semprautilities.com; SHruby@SempraUtilities.com;

MFranco @Sempraltilities.com; RPrince@Sempralltilities.com; :
npedersen@hanmor.com, angelicamarates @sce.com; case.admin@sce.com,
douglas.porter@sce.com; Francis.McNully@sce.com; gloria.ing@sce.com;
maguirre@amslawyers.com; khelmuth@cltyofmadera.com; cjackson@cisanbruno.ca.us
mdjose ph@adamsbroadwell.com; rkoss@adamsbroadwell.com; Gruen, Darryl;
austin.yang@sfgov.org; marcel@turn,org; filings@a-kaw.com; nes@a-kaw.com;

sgs @dcbsf.com; teb3@pge.com; gburke@ap.org; BCragg@GoadinMacbride.com;
cem@newsdata.com; regrelcpuccases@pge.com; dngb@pge.com; Mulian, jessica;
Meyers, Steven; debarah.slon@doj.cagov, dmarcus2@sbcglobal.net; service@cforat.org;
henrypielage@camcast.net; berlin@susieberlinlaw.com; abb@estawfirm.com;
William.Westfield@smud.org; ATrowbridge@DayCarterMurphy.com; Peck, David B,
Paull, Karen P.; Stepanian, Raffy; Kotch, Andrew; Chow, Christopher; Dorman, Elizabeth;
Lindh, Frank: Morris, Harvey Y.; Reiger, J. Jason; Halligan, Julie; Lee, Kelly C.; Bruno,
Kenneth: Peleo, Marion; Wetzell, Mark S.; Cooke, Michelle; Myers, Richard A; Cagen,
Robert; Prosper, Terrie D.

ALJ Docket Office; ALJ Central Files ID :
1.12-01-007; 111-02-016; 111-11-009 - AUJs' Ruling on Motion of CPSD 1o Strike
Portions of PG&E's Brief

ADMINISTRATIVE LAW JUDGES’ RULING GRANTING MOTION TD STRIKE

On May 29, 2013 the Consumer Protection and Safety Division {CPSD; now named the Safety and Enforcement
Division) filed a motion to strike portions of the “Caatdinated Remedies Brief” filed by Pacific Gas and Electric Company
(PG&E) on May 24, 2013. CPSD seeks to have stricken references to extra-record evidence of gas transmission-refated
safety amounts paid by PG&E shareholders and the extra-record Pipeline Safety Enhancement Program Compliance
Report dated April 30, 2013, City of 5an Bruno, Division of Ratepayer Advocates, and The Utility Reform Network filed
respanses In support of the CPSD motlon. PG&E flled a response in opposition. :

The Commission must base its decisions on evidence of record, and briefs that refer to extra-record evidence are not
to be filed. Therefore, good cause appearing,



IT 1S RULED that:

"~ 1, The May 29, 2013 motion of the Consumer Protection and Safety Division {CPSD) to strike portions of the
“Coordinated Remedies Brief” filed by Pacific Gas and Electric Company (PG&E) {CPSD Motion to Strike) Is
granted, .

2. On or before June 5, 2013, PG&E shall re-file its opening brief to redact the poitions of its brief that refer to
extra-record material as described in the CPSD Motion to Strike. '

3. The due date for coordinated rebuttal briefs on fines and remedies issues is extended from june 5, 2013 to June
7, 2013,

Administrative Law Judges Amy C. Yip-Kikugawa and Mark 5. Wetzeli
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555 12" Street, Suite 1500 Britt K, Strottman

Cakland, California 94607 _ Attorney at Law

tel {510) 808-2000 bstrottman@meyersnave.com
fax {510) 444-1108 '
www.meyersnave.com

meyersinave
June 18, 2013 |
Via.E—mail and U.S, Mail

Mt. Fred Hartis

Legal Division, Public Records Office
California Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

Re:  Public Records Act Request
Communications re; 1,12-01:007, 1.11-02-016, . 11-11 009
Email corsrespondence among Commissioner Florio, CPUC Executive
Director Paul Clanon, Administrative Law Judge Amy Yip-Kikugawa, and
Administrative Law Judge Mark Wetzell on Consumer Protection and Safety
Division’s Motion to Strike :

Dear Mr. Hartis: -

In addition to the City of San Btruno’s (San Bruno) pubhc request dated ]une 17, 2013 and
pursuant to the California Public Records Act, California Government Code Section 6250 et
seq., San Bruno requests copies of the public records identified below

o Fmail document dated sometime between May 2013 to June 3, 2013 from Paul
Clanon, Executive Director of the California Public Utilitles Commission (CPUC), to
CPUC Commissioner Mike Florio tegarding the Consumer Prosection and Safety Division’s
(CPSD, now named the Safety Enforcement Division) motion 1 strike filed on May 29,
2013 in investigations 1.12-01-007, L.11-02-016, and 1.11-11-009.

¢ Any subsequcnt emails from May 2013 to the present regardmg Paul Clanon’s
correspondence to Mike Florio, including cortespondence from Administrative Law
Judge Mark Wetzell and Administrative Law Judge Amy Yip-Kikugawa regarding
CP.S‘ D’ motion to strike in investigations L12-01-007, I. 11-02-016, emd L11-11-009.

Any resp onsive records that ate withheld from inspection should be specifically and
sepatately identified in writing, and accompanied by the claimed justification for withholding
as provided by California Government Code Section 6255, stating the nature of the

t See Exhibit A

APROFESSIONALLAWCDRPDRATiQN OAKLAND LOS ANGELES SACRAMENTO 5AN FRANCISCO SANTAROSA FRESHO
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555 12" Street, Suite 1500 Britt K. Strottman
QOaktand, California 54607 Attorney at Law

tei {S10} 80B-2000 bstrottrnan® meyersnave.com

fax {510} 444-1108
www.meyersnave,.com

‘meyers|nave

~ June 17, 2013

Via E-mail and U.S. Mail

Mr. Fred Hartis

Legal Division, Public Records Office
California Public Utilities Commission

505 Van Ness Avenue

San Francisco, California 94102

Re:

Public Records Act Request

Communications re: 1.12-01-007, 1.11-02- 016 1. 11~11 009 _

Email correspondence among CPUC Executive Director Paul Clanon,
Administrative Law Judge Amy Yip-Kikugawa, and Administrative Law Judge
Mark Wetzell on Consumer Protection and Safety Division’s Motion to Strike

Dear Mr. Harris: |

Pursuant to the California Public Records Act, California Government Code Section 6250 ¢#
seq. and our phone discussion today regarding the City of San Biuno’s (“San Bruno”)
tequest for the below documcnts San Bruno hereby requests copies of the public recotds
identified below.

Bamail document dated sometime between May 2013 to June 3, 2013 from Paul Clanon,

Executive Director of the CPUC, to Administrative Law Judges Amy Yip-Kikugawa
and Mark Wetzell regarding the Consumer Protection and Safety Division’s (CPSD, now
named the Safety Enforcement Division) motion fo strike filed on May 29, 2013 in
snvestigations L12-01-007, L11-02-016, and 1.11-11-009.

Email document dated sometime between May 2013 to June 3, 2013 from _
Administrative Law Judge Mark Wetzell to Paul Clanon in response to Paul Clanon’s
correspondence to Administrative Law Judge Mark Wetzell and Administrative Law
Judge Amy Yip-Kikugawa regarding CPSD’s motion to strike in investizations 1.12-01-007,
L11-02-016, and L11-11-009.

Any subsequent emails from May 2013 to the present regarding Paul Clanon’s
correspondence to Administrative Law Judge Mark Wetzell and Administrative Law
Judge Amy Yip-Kikugawa regarding CPSD’s motion fo sirikein investigations 1.1 240 1-007,
L11-02-016, and L.11-11-009.

APROFESSIONAL LAW CORPORATION  GAKLANG LGS ANGELES SACRAMENTO SAN FRANCISCH SANTARDSA FRESNO
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EXHIBIT A

CYTY OF SAN BRUNO
PUBLIC RECORDS ACT REQUEST
TO 'THE CALIFORNIA PUBLIC UTILITIES COMMISSION

DEFINITIONS AND INSTRUCTIONS

“Commission” meats the California Public Utilities Commission.

“CPSD” means both the Consumer Protection and Safety Division, and the recently
tenamed organization, Safety Enfotcement Division,

“Documents” means all notes, minutes of meetings, documents, summaries, e-mails, e-
mail attachments, texts, calendar entties, memoranda, proposals, PowerPoint
presentations, memotanda, other briefings, records of follow-up tasks, list of attendees,
documentation of notes made on white boatds ot other records, whatever the format

(oral, written, electronic, including twittet, facebook, instant messaging, etc.}, whether in
deaft ot final form.

. “Motion to stﬁke” means the Motion to Strike CPSD filed on'May 29, 2013 relating to

striking portions of the “Coordinated Remedies Brief” filed by Pacific Gas and Electsic
Company on May 24, 2013. CPSD sought to strike references to extra-record Pipeline
Safety Eshancement Program Compliance Repott dated April 30, 2013, City of San
Bruno filed a response in support of the CPSD motion (see Administrative Law Judge

- Mark Wetzell’s rulin & dated June 3, 2013 attached as Exhibit B).

“Investigations 1.12-01-007, 1.11-02-016, and L 11 11-009” means the Order Instituting
Investigations 1.12-01 -007, I 11-02-16, 1.11-11-009 on the Pacific Gas and Electric
Company explosion in San Bruno, CA on September 9, 2010.
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Strottman, Britt

om:
sent:
To:

Ce:
Subject;

NOTICE TO PARTIES

Wetzel, Mark S, <markwetzell@cpuc.ca.gov>

Monday, June 03, 2013 1:.26 PM .
jmalkin@orrick.com; kdaly@stinson.com; catherine.mazzeo@swgas.com, _
theresa.mueller@sfgov.org; Bone, Traci; Foss, Travis; tlong@turn.org; mlw3@pge.com;
Strottman, Britt; ESelmon@Jemzar.com; BTS1@pge.com; julien.dumaulin-
smith@ubs.com; kkonolige@bgcpartners.com; kxhy@pge.com; lauren.duke@db.com;
mchediak@bloomberg.net; wmc@a-klaw.com; ppatterson2@nyc.rr.com, '
pbattaglia® begpartners.com; thnxvm @gmait.com; rajeev.lalwani@morganstaniey.com,
SRRD@pge.com; dvanhoogstraten@stinson.com; mfalion@taloncap.com;
anjanivedula@db.com; jonathan.arnold@db.com; kfallon@sirfunds.com;
jdangeto@catapult-lic.com; mgoldenberg@tuminusmgmt.com;

sunny.kwak@ macquarie.com; ted@pointstate.com; bnaeve@levincap.com,
Jheckier@levincap.com; NStein@LevinCap.com; John.Apgar@baml.com;
stephen.byrd@morganstaniey.com; NKhumawala@WolifeTrahan.com;
randali@nexusamlic.com; dng@semprautilities.com; jlsalazar@semprautitities.com;
stomkins@semprautilities.com; SHruby@SempraUtifities.com;
MFranco@SempraUtilities.com; RPrince@SempraUtilities.com;
npedersen@hanmor.com; angelica.morales@sce.com; case.admin@sce.com;
douglas.porter@sce.com; Francis.McNulty@sce.com; giotia.ing@sce:com,
maguirre@amslawyers.com; khelmuth@cityofmadera.com; cjackson@cisanbruno.ca.us;
mdjoseph®@ adamsbroadwell.com; rkoss@adamsbroadwell.com; Gruen, Darry}; ' ‘
austin.yang@sfgov.org; marcel@turn.org; filings@a-klaw.com; nes@a-klaw.com;
sgs@dchsf.com; teb3@pge.com; gburke@ap.org; 8Cragg@GoodinMacbride.comy,
cem@newsdata.com; regrélcpuccases@pge.com; dng6@pge.com; Mullan, Jessica;
Meyers, Steven; deborah.slon@doj.ca.gov, dmarcus2@sbcglobal.net; service@cforat.org;
henrypielage@comcast.net; berlin@susieberlinlaw.com; abb@eslawfirm.com;
Wiltiam.Westfield@smud.org; ATrowbridge @DayCarterMurphy.com; Peck, David B.;
Pauli, Karen P, Stepanian, Raffy; Kotch, Andrew; Chow, Christopher; Dorman, Elizabeth;
Lindh, Frank; Morris, Harvey Y.; Reiger, J. Jasan; Hailigan, Julie; Lee, Kelly C.; Bruno,
Kenneth; Peleo, Marion; Wetzell, Mark S.; Cooke, Michelle; Myers, Richard A.; Cagen,
Robert; Prosper, Terrie D.

AL Docket Office; ALJ Central Files ID

112-01-007; 111-02-016; 1.11-11-009 - ALls' Ruling on Motion of CPSD to Strike
Portions of PG&E's Brief :

ADMINISTRATIVE LAW JUDGES’ RULING GRANTING MOTION TD STRIKE

On May 29, 2013 the Consumer Protection and Safety Division {CPSD; now named the Safety and Enforcement
Division) filed a mation to strike portions of the “Coordinated Remedies Brief” filed by Pacific Gas and Electric Company
(PG&E) on May 24, 2013. CPSD seeks to have stricken references to extra-reco rd evidence of gas transmission-reiated
safety amounts paid by PG&E sharehoiders and the extra-record Pipeline Safety Enhancement Program Compliance
Report dated April 30, 2013. City of San Bruno, Division of Ratepayer Advocates, and The Utility Reform Netwark filed
responses in support of the CPSD motion. PG&E filed a respanse in opposition.

The Commission must base its decisions on evidence of record, and briefs that refer to extra-record evidence are not
to be filed. Therefore, good cause appearing, -



IT IS RULED that:

1. The May 29, 2013 motion of the Consumer Protection and Safety Division {CPSD} to strike portions of the
“Coordinated Remedies Brief” filed by Pacific Gas and Electric Company {PG&E) {CPSD Motion to Strike} is
- ‘granted.
2. Onor before june 5, 2013, PG&E shall re-file its opening brief to redact the portions of its brief that refer to
‘extra-record material as described in the CPSD Motion to Strike, : '
3. The due date for coordinated rebuttal briefs on fines and remedies issues is extended from June 5, 2013 to June
7,2013. - -

Administrative Law Judges Amy C. Yip-Kikugawa and Mark S. Wetzell
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EXHIBIT B

- CITY OF SAN BRUNO
_ PUBLIC RECORDS ACT REQUEST
TO THE CALIFORNIA PUBLIC UTILITIES COMMISSION

DEFINITIONS AND INSTRUCTIONS

. “Commission” means the California Public Utilities Commission.

. “CPSD” means both the Consumet Protection and Safety Division, and the recently
renatned organization, Safety Enforcement Division.

. “Documents’” tneans all notes, minutes of meetings, documents, summaties, e-mails, e~
mail attachments, texts, calendar entries, memoranda, proposals, PowerPoint
presentations, memotranda, other briefings, records of follow-up tasks, list of attendees,
documentation of notes made on white boards or other records, whatever the format
(otal, written, electronic, including twitter, facebook, instant messaging, etc.), whether in
draft or final form.

. “Motion to strike” means the Motion to Strike CPSD filed on May 29, 2013 relating to
striking portions of the “Coordinated Remedies Brief” filed by Pacific Gas and Electric
Company on May 24, 2013. CPSD sought to strike refetences to extra-record Pipeline
Safety Enhancement Program Compliance Report dated April 30, 2013. City of San
Bruno filed a response in support of the CPSD motion (see Administeative Law Judge
Matk Wetzell’s ruling dated June 3, 2013, attached 2s Exhibit C). '

Z. “Investigations L.12-01-007, 1.11-02-016, and 1.11-11-009" means the Order Instituting

Investigations 1.12-01-007,1.11-02-16, 1.11-11-009 on the Pacific Gas and Electric
Company explosion in San Bruno, CA on September 9, 2010. :
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Y_a’naga, Kathleen

m: Wetzell, Mark S. <mark.wetzell@cpuc.ca.gov>
«<ht: Monday, June 03, 2013 1:29 PM _
To: kdaly@stinson.com; catherine.mazzeo@swgas.com; ¢jackson@ci.sanbruno.ca.us;

- theresa.mueller@sfgov.org; Berdge, Patrick S; Bone, Traci; iong@turn.org;
IMalkin@orrick.com; slg0@pge.com; ESelmon@Jemzar.com;
RegRelCPUCCases@pge.com; mchediak@blooniberg.net; wme@a- k[aw com,
ray.welch@navigantconsulting.com; mrw@mrwassoc.cony,
dvanhoogstraten@stinson.com; mfallon@taloncap.com; anjanivedula@db.com;
Jonathan.arnold@db.com; lauren.duke@db.com; kfallon@sirfunds.com;
ted@PointState.com; jdangelo@catapult-lic.com; mgoidenberg®luminusmgmt.com;
bnaeve@levincap.com; Jheckler@levincap.com; scott.senchak@decade-llc.com;
‘randall@nexusamllc.com; dng@semprautllltzes com; JLSalazar@SempraUtilities.com;
stomkins@semprautilities.com; SHruby@SempraUtilities.com;
MFranco@SempraUtilities.com; RPrince@SempraUtilities.com;
npedersen @hanmor.com; angelica.morales@sce.com; douglas.porter@sce.con;
Francis.McNulty@sce,com; mdjoseph@adamsbroadwetl.com;
rkoss@adamsbroadwell.com; austin.yang@sfgov.org; marcel@turn.org;
nsuetake@turn.org; LKL1@pge.com; NRN2@pge.com; nes@a-klaw.com;
_sgs@dcbsf.com; teb3@pge.com; gburke@ap org; BCragg@GoodinMachride.com;
cem@newsdata.com; bkc7@pge.com; grant kolling@cityofpaloalto.org; Strottman, Britt;
Mullan, Jessica; Meyers, Steven; dmarcus2@sbcglobal.net; service@cforatorg;
henrypielage @comcast.net; berlin@susieberlinlaw.com; abb @eslawfirm.com;
wwester@smud.org; Mark Gall@smud.org; atrowbridge@daycartermurphy.com;
dweber.nwngs @ nwnatural.com; Paull, Karen P.; Yip-Kikugawa, Amy C; Kotch, Andrew;
Peck, David B.; Dorman, Elizabeth; Lee, Kelly C.; Bruno, Kenneth; Kito, Michele; Myers,
Richard A, Khosrowjah, Sepideh; Foss, Travis
Subject: 1.12-01-007;1.11-02-016; 1.11-11-009 - ALIs Rullng on Motion of CPSD to Strike
' ' Portions of PGRE's Brief

NOTICE TO PARTIES
ADMINISTRATIVE LAW JUDGES” RULING GRANTING MOTIDN TO STRIKE

On May 29, 2013 the Consumer Protection and Safety Division (CPSD; now named the Safety and Enforcement
Division) filed a motion to strike portions of the “Coordinated Remedies Brief” filed by Pacific Gas and Electric Company
(PG&E} on May 24, 2013, CPSD seeks to have stricken references 0 extra-record evidence of gas transmission-related
safety amounts paid by PG&E sharehoiders and the extra-record Pipeline Safety Enhancement Program Comptiiance
Report dated April 30, 2013, City of San Bruno, Division of Ratepayer Advocates, and The Utility Reform Network filed
responses in support of the CPSD motion. PG&E fited a response in opposition.

The Commission must base its decisions on evidence of record, and briefs that refer to extra-record evidence are not
to be filed. Therefore, good cause appearing,

{T IS RULED that:

1. The May 29 2013 motion of the Consumer Protection and Safety Division (CPSD}) to strike portions of the
“Coardinated Remedies Brief” filed by Pacific Gas and Electric Company (PG&E) (CPSD Motion to Strike) is
granted.



" 2. Onor before June 5, 2013, PG&E shall re-fiie its opening brief to redact the portlons of its brief that refer to
_ extra-record material as described in the CPSD Motion to Strike. .
3. The due date for coordmated rebuttaj briefs on fines and remedies issues is extended from June 5, 2013 to June
7,2013.

Administrative Law Judges Amy C. Yip-Kikugawa and Mark S. Wetzell



EXHIBIT E



STATE OF CALIFORNIA ' _ EDMUND G. BROWN JR., Govamor

PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3208
1D $4-2031353

July 1,2013

Britt K, Strottman o VIA ELECTRONIC MAIL
Special Counsel, City of San Bruno '
Meyers Nave :

555 ~ 12" Street, Suite 1500 -

Qakland, CA 94607

bstrottman@meyersnave.com

Re:  Public Records Act Reguest.
CPUC Reference No.; PRA #930

Dear Ms. Strottman:

The California Public Utilities Commission (“Commission™) received your California Public
Records Act request requesting that the Commission provide you copies of the following:

+ Email document dated sometime between May 2013 to June 3, 2013 from Paul Clanon,

- Executive Director of the CPUC, to Administrative Law Judges Amy Yip-Kikugawa and
Mark Wetzell regarding the Consumer Protection and Safety Division’s (CPSD, now
named the Safety Enforcement Division) motion to strike filed on May 29, 2013 in
investigations 1.12-01-007, 1.11-02-016, and 1.11-11-009,

s Email document dated sometime between May 2013 to June 3, 2013 from Administrative
Law Judge Mark Wetzell to Paul Clanon in response to Paul Clanon’s correspondence to
Administrative Law Judges Mark Wetzell and Administrative Law Judge Amy Yip-
Kikugawa regarding CPSD’s motion to strike in investigations 1.12-01-007, 1.11-02-016,
and 1.11-11-009,

s Any subsequent emails from May 2013 to the present regarding Paul Clanon’s
correspondence to Administrative Law Judge Mark Wetzell and Administrative Law
Judge Amy Yip-Kikugawa regarding CPSD’s motion to strike in investigations [, |2-
01-007, 1.11-02-016, and 1.11-11-009,

The Commission has one document responsive to your request. However, 1 am unable to
provide you with a copy of this document at this time. The document is subject to the
Commission’s deliberative process privilege and is thus exempt from mandatory disclosute in
response to your records request pursuant to Cal. Gov’t. Code § 6254(k), which exempts:
“Records, the disclosure of which is exempted or prohibited pursuant to provisions of federal or
state law, including, but not limited to, provisions of the Evidence Code relating to privilege.”

70134382



* Britt K. Strottman
July 1, 2013
‘Page 2

The deliberative process privilege applies to records of communications between Commission
advisory staff - including the Executive Director - and Commission decisionmakers — including
Administrative Law Judges such as ALJs Wetzell'and Yip-Kikugawa - where disclosure of the
privileged records would limit creative debate and candid considerations of alternatives within an
agency, where such discussions are not precluded by ex parte communications limits or other

- authority. - ' ' :

The deliberative process privilege reflects a policy of protecting the decisionmaking processes of
~ government agencies and a concern that the quality of decisionmaking suffers when that process
is éxposed to public scrutiny. (Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 1325,
1339-1342; see also, California First Amendment Coalition v. Superior Court (1998) 67

" Cal.App.4™ 159, 170-171.) Times Mirror states that: “To prevent injury to the quality of
executive decisions, the courts have been particularly vigilant to protect communications to the
decisionmaker before the decision is made.” (53 Cal 3d. at 1341.) In Regents of the University
of California v. Superior Court (1999) 20 Cal.4™ 509, the California Supreme Court notes that
the deliberative process privilege provides a qualified, limited privilege “not ta'disclose or to be
‘examined concering not only the mental processes by which a given decision was reached, but
the substance of conversations, discussions, debates, deliberations and like materials reflecting

'~ advice, opinions, and recommendations by which government policy is processed and
formulated.” (20 Cal.4™ at 540 (concurrence)).

Here, the records requested consist of records of communications between a member of the
Commission’s advisory staff, Exccutive Director Clanon, and agency decisionmakers AL}
Wetzell and ALJ Yip-Kikugawa.! The communications relate to “conversations, discussions,
debates, deliberations and like materials reflecting advice, opinions, and recommendations by
which government policy is processed and formulated.” (See Regents, supra.) Mr. Clanonis
not a party to any of the three proceedings identified in your records request. % Nor is he an
“interested person,” as defined in Rule 8.1(d) of the Commission’s Rules of Practice and
Procedure.” Finally, Mr. Clanon is not an agency decisionmaker as defined in Rule 8.1(b),

' Rule 8, 1(b} of the Commission’s Rules of Practice and Procedure states that: *“Decisionmaker* means any
' Comnmissioner, the Chief Administrative Law Judge, any Assistant Chief Administrative Law Judge, the assigned
Administrative Law Judge, or the Law and Motion Administrative Law Judge.” '

? Rule 1.4 of the Commission’s Rules of Practice and Procedure states that: (1) A person may become a party to a
proceeding by: (1) filing an application (other than an application for rehearing pursuant to Rule 16.1}, petition, or
complaint; (2) filing (i) a protest or response to.an application (other than an application for rehearing pursuant to
Rule 16.1) or petition, or (if) comments in responise to a rulemaking; (3} making an oral motion to become a party at
a prehearing conference or hearing; or (4) filing 2 motion to become a party. ... (d) Any person named s
defendant to & complaint, or as a respondent o an investigation or a rulemaking, is a party to the proceeding.”

3 Rule 8. 1{d) states that: ““Interested person’ means any of the following: (1) any party to the proceeding or the ,
agents or employees of any party, including persons receiving consideration to represent any of them; (2) any person -
with a financial interest, as described in Article | (commencing with Section 87100) of Chapter 7 of Title 9 of the
Government Cade, in a matter bat issue before the Commission, or such person’s agents or employees, including
persons receiving consideration to represent such a person; or (3) a4 representative acting on behalf of any formally
organized civic, environmental, neighborhood, business, labor, trade, or similar association who intends to influence
the decision of a Commission member on a matter before the Commission, even if that association is not a party to
the proceeding.”






GENERAL IORDER HO, &6-LC o

{Supersedes Gansral Order No. 55-8) L
PUBLIC UTILITIES COMMISSION OF THE
. - STATE OF CALIFORNIA

' PROCEDURES FOR OBTAINING INFORMATION AND RECORDS IN THE

POSSESSION OF THE COMMISSION AND IT5 EMPLOYEES AND COMMIS-
SION POLICY ORDERS THEREON. -

Adopted June 8, V974; Effective Jume 5, 1974,
Resohtion Ho, b-151.

. Amanded Jone 35, W Effeciive June 25, 1974,
Resaluilen Ne. DE 120,

Amsnded May £, 1962; Effeciive Moy & 1952
) : Ressltution No. L1234,
1: DEFINITIONS - -
(L1) “Public records™ of the Public Utilities Coramission, includes
"~ all items encompassed in Section 6252 of the Government
" Code,’ except as otherwise excluded by this Géneral Order,
_ statute, or other order, decision, or rule.
{12} “Comimission" meansthe Public Utilities Commission and the
staff of the Public Utilittes Commission.
2. EXCLUSIONS ' .
Public Tecords not apen to public inspection include:
{2.1) Recordsor information specifically precluded from disclosure
. by statute, (E.g: accident réports, P.U. Code § 315} *
{22) Records or information of 2 confidential nature furnished to,

_ TGovt Code § 8852 () wmd (a):
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or obt‘ained by the Commission. (See P.U. Code §§ 583, 3709,
. B228) .

Such vecords or information shall include, but not be linited to:

a) Records of investigations and audits made by the. Comruission,
except to the extent disclosed at & hearing or by formal Comrnis-
sion action. L

b) Reports, records, and information re?luested or required by the
Commission which, if revealed, would place the regulated com-
pany at an unfair business disadvantage.

¢) Reports, records, and information provided to the Commission
for compilation and use in connection with the Commission’s
Data Bank program. -

d) Records or information furnished to the Commission pursuant
to the Highway Carriers’ Uniform Business License Tax Act
{P.U. Code §§ 4301, et séq.) and the Transportation Rate Fund
(P.U. Code §§ 5001, of seq.). ~

e) Reports pursuant to General Order No. 107-A, pertaining to
privacy of telephone communications, :

(2.3) Intra-agency notes, drefts, memoranda and other communi-

cations not otherwise made public by the Commission.

(2.4) Non-public communications with other public agencies or

officers where the public interest in withholding such records
‘clearly outweighs the public interest in disclosure..

(2.5) Personnel vecords, other than present job classification, job

specification and salary range. : _ _ -

(26) Test questions, scoring keys and other examination data used

to adminster licensing exaniinations.

(2.7) Records received from or furnished to the Governor or the

~ Govarnor's office.

(2.8) Information obtained in confidence from other than a busi-

: ness regulated by this Commission where the disclosure

1PXL. Code § 583 _ . ; -
" “Ng inforcastion Rurnichad to the comminien by 8 public utility, except such matters ss are
5 to be agen to pubiic inrpection by the g

spicifically required ! of this part, shmail be opan
. mﬂhchwmormwwonmammm«w&om

wammh;mduhm«mﬁg.mmrmmﬂwwdm
comnission who divilges any sch information [ guility of 3 misdemesnor.” : .
. PU. Code § 3709~ e

“Any employos of the comuntission whp divilges any fuct or information which comes to his
knrwledge during tion of the: : f

rompotent jurisdicticin or fudge theraof, ja guilty of s misdemesnor snd is pamishable by a Ene

#Fnot more thin five hundrad dollsrs {3300} or by imprisonment in the céunty jall for niet more
than three (3} months, ot beth.” .

P.U. Code § 5228;

“Any employes of the commission who divulges any fact or fnformatioa which cos to his

o during she coursc of the examination of the socdunts, recerds, and memoranda of
Mmm;mtqhnmmwamuwmmwbnmn
of compatent jusisdiction or jutlge theved], Ls guilty of a misderné and is punichable by a fine
cfmtmorathnnﬁvelmpdreddoﬂm(MJubyh:pmlhthecomtyjdlfwnotrﬁm
than theee (3) mouths, or both."” : :
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thld‘he against tha public interest, (E.g.: Evidence Code, §
1040) ' .
3. PROCEDURE FOR EXAMINING AND OBTAINING PUBLIC
RECORDS- ' _
{3.1) INITIAL REQUESTS . _ : L
Requests to examine and/or copy public recgrds should be
made to the Secretary of the Commission, who is the official
Custodian of Records. Service of process for records should be
made on the Secretary. Assistant Secretaries iri the Los Ange-
les and San Francisco Offices of the Comimission are author-
ized to receive requests and service of process for the
Custodian of Records, Public¢ récords may be examined and
copied and service of process may be made at the Commls-
sion’s offices in San Francisco and Los Angeles during regular
office hours, ' - '
- {3.2) FEES FORr COPIES _
- Certified copies of public records may be obtained from the
~ Secretary's office in San Francisco or the Assistant Seeretary’s
office in Los Angeles. Fees for copies or certified copies are
as et forth in Public Utlities Code § 1903.° Checks for pay-
ment should be made payable to the Publie Utilities Cominis-

4 Bvidenwe Code § 1040: ] N
“{8) Asused ip this section, "official information® mems information acquired i confidence
by a public croployec in.the coursa of bis duty and not opén, or offictally disclosed, to the public
prior to tha time the olaim of privilege 13 made. ] :
~{b) A publit entity has s privilega to refuse to discloss oiticial infarmation, and to prevant
‘snotiser from disclosing ruch inforraation, if the privilege b clalmed by & person suthorized by
the public entity to do s and: . o ]
Bl tY] Disclonucs I forbidden by an nct of Congresy of the United States or a statute of this state;

“The commission shill charge snd eollect the following feex
{8} For coples of gepers and rucords not requived W be certified or stherwis sothenticated
. wmecnmm(mtmmwdmﬁmmy.mcﬁmeedhppupmdby
or undar the directlon or fupervidon of the officsl reporters of tha commlsdon), tweaty cents
{$0.50) for ench follc. o .

(b} Foe cortiflod coplen of official documents and orders Rled in its office, twenty-flve conts
(80.2%) for each folio snd one dollar (#1) for every certificats under seal affised thereto,

{c] For certfying = enpfnfllrwwpnﬂ made by a public utility, two dollors {82).
‘(d}'i'ore::ﬁoemﬂcdwpyoﬂ snnugl report of the commlsion, one dollar and fifty centy
(5150}, :

{e] For curtified eopies of evidence and proceddings before the commission (exoept tran-
-mdm.d&uﬂdmawmdh#mhdhrwwmcwmm
suparvision of the official reportery of the commisidon), twenty-Fiva ocnbs (825) for each fallo.
_nommmyumhmmmm.wumaemmnm by it for transeripts
of 1mtimeny, ather avidonce and proosedings taken befory the commibssion, where such trun-
miquh:empuadbrwundormdlm«wmofﬂwﬂﬁdﬂwpoﬂeu uf the
comimibssion.” ) :
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(3.4)

sion of the State of California. _
T4E TO REVIEW REQUEST :

Persons desiring to inspect, subpoema, or copy public
records in the Commission's possession must allow sufficient
time for the records to be assembled and reviewed for the
purpose of determining if they are publis records which fall
within the exclusions listed in Section 2 above, or if there is
somie public interest served by withholding the records. This
review will be made in the Comraission's offices in San Fran-
clsco. Requests for Commission records must take into ace
count the time necessary to have the file reviswed in San
Francisco hefore it may be released.

APPEAL TO FULL COMMISSION
A person wishing to review records which are not open to

. publicinspection may write to the Secretary in San Francisco,

(35)

indicating the records being withheld, and stating the reasons
why these records should be discloted to him. Safficiernt Eme
must be sllowed for the full Commission to review this re-
quest and the applicable records,
HEARINGS OR PROCEERDINGS _ '

During the course of a hearing or proceeding before the
Commission, the Cammission, or 8 Commissioner or an Ex-
aminer may, for good cause shown, authorize or directa Com-

" mission emplayee to produce or divulge information or

(4.1)

public records not open to public inspection, or to make it
available for inspection, or t0 furnish, and certify, if request-
ed, a copy or copies thereof to the person making such re-
quest, or to testify with respect to tba matter described in
such request. '

4. COMMISSION POLICY

ORIGINAL RECORDS:
~ Availability of original records is necessary for the conduct
of the Commission’s duties. Evidaace Code §§ 1560, et seq.,

* provide for the admissibility into evidence of true copies of

(4.2)

GO, 880

records such as are maintained by the Commissiva. The per-
sonal appearance of the Custodian of Records is not required.
A subpoena demanding original Commission records or per-
sonal appearance of the Custodian of Records is an unwar-
ranted interference with the Commission in the performance
of its official duties and will be resisted.? '
EXPERT WITNESSES: _

It is not the duty of the Commission to provide its staff
members to litigants as expert witnesses. The Commission

-does not have sufficient personnel to provide this service and

perform its legitimate duties. Therefore, the Commission will
resist subpoenas reguiring Commission personnel to testify as
experts.

[ — T L LT T —
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Should a Commumission employee be required by subpoena
to attend a proceeding or deposition for the purpose of giving
expert testimony, the minimum compensation for such at-

. tendince is hereby set at $500 plus travel and per diem ex-
penses for each day or part theveof that the Comumission is
deprived of his services. Checks for payment should be made
payable to the Public Utilities Commission of the State of

*P.U. Coda § 1706 '

) “No vourt of this State, sxcept the Snprome Court to the extont specified in this srticle, chall
have jurisdiction £ Peview, reverse, catrect, or annul any order or'decision of the commiston or
bl@mﬁﬂﬂu&oﬁnﬂ&mawwwbmm“md&m
covamissos in the performance of s offictal duties, except that the writ of mandarmiwshall o from
the Supreme Court to the commisdon in ol proper casas.”

Issued at San Francisco this 5th day bf]une, 1974,

PUBLIC UTILITIES COMMISSION
QF THE STATE OF CALIFORNIA
By Wilkiam R. Johnson

Secretary -

ieécm by

T7890-765 1183 oM
G.0. 66C
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555 12" Street, Suite 1500 ~ Britt K. Strottman

Oakland, California 94607 Attorney at Law
tel (510} 808-2000 Olrect Dial: {510) 308-2083
fax {510) 444-1108 bstrottman@meyersnave.com

wWWwW.meyersnave.com

“meyersinave

July 23, 2013

Via E-mail and U.S. Mail

Mr. Fred Hartis

Legal Division, Public Records Office
California Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

" Re: . Public Records Act Request
Communications re: 1,12-01-007, 1.11-02-016, 1.11-11-009
Email cortespondence among CPUC Executive Director Paul Clanon,
Administrative Law Judge Amy Yip-Kikugawa, and Administrative Law Judge Mark
Wetzell on Consumer Protection and Safety Division’s Motion to Sttike

Dear My, Harris:

On June 17, 2013 and June 18, 2013, the City of San Bruno (“San Bruno”) made a request
pursuant to the California Public Records Act (the “PRA”) fora series of California Public
Utilities Commission (the “CPUC”) documents, including the specific items identified
below:

o Email dorument dated sometime between May, 2013 to June 15, 2013 from CPUC
Executive Director Paul Clanon, to Administrative Law Judge (“ALJ”) Amy Yip-
Kikugawa and AL] Mark Wetzell regarding the Comumer Protection and S afety Division’s
(“CPSD"2) motion to strike filed on May 29, 2013 in L12-01-007, 1.11-02-016, and 1.11-
11-009 (collectively, the “Line 132 Proceedings”).

o Email document from ALJ Mark Wetzell to CPUC Executive Director Paul Clanon in
response to CPUC Executive Ditector Paul Clanon’s correspondence to ALJ Mark
Wetzell and AL] Amy Yip-Kikugawa regatding CPSD'’s motion to sirike in 112-01-007,
1.11-02-016, and 1.11-11-009.

' All jtalicized terms are specifically defined in Exhibit A (Public Recotds Act Request
Definitions and Instructions) attached hereto.

2 CPSD officially changed its name to the Safety Enforcement Division (“SED™)
effective January 1, 2013, howeves, for the sake of consistency with other documents in. the Line
132 Explosion Proceedings, San Bruno continues to refer to the division as CPSD herein.

4 PROFESSIONAL LAW CORPORATION CAKLAND LDS ANGELES SACRAMENTQ SAN FRANCISCO SANTA ROSA FRESNO



Mr, Fred Harris
luly 23, 2013
Page 2

o Any subsequent documents, including emails, dated May 2013 to the present including -
ot regarding CPUC Executive Director Paul Clanon’s cotrespondence to CPUC
Commissioner Mike Flotio, including correspondence from ALJ Matk Wetzell and ALJ
Amy Yip-Kikugawa regarding CPSD’s motion fo strike in 1.12-01-007, L11-02-016, and
L1171-11-009. '

Although your response to San Bruno dated July 1, 2013 did acknowledge that the CPUC
“has one document responsive to” San Bruno’s PRA request, you declined to produce that
document (and potentially others) on the grounds that the public is not entitled to access
them because of the deliberative process privilege. San Bruno strongly disagrees with such
an interpretation of the PRA, the CPUC’s overly broad application of this specific PRA
exception, and is extremely disappointed that the CPUC has elected to inappropriately hide
behind the deliberative process privilege rather than comply with the PRA and disclose the
email correspondence tesponsive to San Bruno’s PRA request to the public,

The deliberative process privilege offers fmited protection to the internal processes of the
government by making certain communications immune from nofma] disclosure of
documents in litigation. Mote specifically, the deliberative process privilege only protects the
decision-making process of the government if disclosure of information about that process
would undermine the ab'ility for a public official to make effective decisions,® “{t]he kcy
qucstion in every case is ‘whether the disclosure of materials would expose an agency’s
decision making process in such 2 way as (o discourage candid discussion within the agency
and thereby undermine the agency’s ability to perform its functions.™ :

Impottant limitations constrain the use and application of the deliberative process privilege.
Furthermore, the deliberative process ptivilege, like other exceptions to the PRA, must be
interpreted natrowly, in a manner that favors public disclosure consistent with the objectives
of the PRA itself. As a consequence, the deliberative process ptivilege only permits a public
official to withhold information submitted to him ot her in confidence, until and unless the
information has been expressly relied upon in the making of a decision axd if the public
interest in secrecy outweighs the public interest in disclosure. Under Govetnment Code
section 6255, this balancing test is applied to make the determination whether the agency’s

~ deliberative process privilege interest outweighs the public interest in disclosure of the

> U.S. v. Fernandes, 231 F.3d 1240, 1246 (9th Cir. 2{}{}0) Times Mirvor Co. v. Sup. Ct., 53
Cal,3d 1325 (1991),

* Wilson Sup, Ct., 51 Cal. App.4th 1136, 1142 (1996) (quotation omitted).)

5 Cal. Bvid. Code § 1040; San Gabrie! Valky Tribune v. Sup. Ct., 143 Cal. App.3d 762, 776
(1983).
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Page 3. '

particular information in question.S Tt is important to note that it is the pwbke’s interest, not
the qgency’s that is weighed.”

' CPUC Executive Director Paul Clanon’s communications amongst the ALJs in the Line 132
Proceedings and with and about communications with Commissioner Mike Florio fail to
merit protection.against disclosure under the deliberative process ptivilege in every respect.

As a threshold matter, it is San Bruno’s understanding that the documents described, supr;
show that CPUC Executive Director Paul Clanon tampered with the adjudicatoty process in
the Line 132 Proceedings and that he violated CPUC’s Rules of Practice and Procedure
(“CPUC Rules”), Communications that violate CPUC Rules ate by definition improper and
therefore cannot amount to approptiate government communications that fall within the
scope of deliberative process privilege. ' |

The CPUC has strict restrictions against ex parfe communications in adjudicatory proceedings
such as the Linie 132 Proceedings. Per Commission Rule 8.3(b), ex parsr communications are
prohibited in cach of the Line 132 Proceedings, all of which have been charactetized as
adjudicatory proceedings. Rule 8.1(c) defines “ax parte communication” as any written ot
oral communication that: :

(1) concerns any substantive issue in a formal proceeding

(2) takes place between an interested person and a decision maler, and

(3) does not occur in a public heating, workshop, or other public forum noticed by
ruling or otder in the proceeding, or on the record of the proceeding.

These restrictions preclude CPUC Executive Director Paul Clanon from any communication
with the ALJs in any venue duting the time that the Line 132 Proceedings are ongoing,-
“especially during the crucial period when the AlLjs are drafting their decisions on the
violations and penalties they recommend that the CPUC levy against PG&E. It appears that
in your letter dated July 1, 2013, you are claiming that Mr. Clanon is an advisoty to the
Commissioners. - If so, Mr. Clanon is an “interested person” and is interfering with the
independence of the judiciary duting an adjudicatory proceeding. Instead of abiding by the
dear rules of the agency for which he works as the chief administrator, CPUC Exccutive
Director Paul Clanon proactively contacted a decision maker and tried to influence the
decision makesr. San Bruno specifically secks the documents that directly contravene these
rules — namely those between CPUC Executive Director Paul Clanon (interested person) and
the ALJs in the Line 132 Proceedings (decision makers) and Comissioner Florio (deciston
maket) on substantive issues (the validity of CPSD’s motion to strike PG&LE's extra-tecord
evidence) that did not occur in public (over email, on which the remainder of the service list

$ Times Mirror Co. 0. Superior Conrt (1991) 53 Cal.3d 1325; Rogers v. Superior Corrt (1993) 19
Cal App.4™ 469.

! Rogers . Superior Conrt (1993) 19 Cal. App.4™ 469.
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in the Line 132 Proceedings were not included). For these reasons, San Bruno renews its
demand for public disclosure of the following documents on the grounds that they evidence
CPUC Executive Directot Paul Clanon’s violation of CPUC Rules against ex parte

" communications, and therefore cannot be protected by the deliberative process privilege:

s  On May 29, 2013, CPSD filed a motion to strike a letter from PG&E’s CEO Tony
Earley which included extta-record evidence of gas transmission-related safety
amounts allegedly paid by Pacific Gas and Electric Company (“PG&E”)

~ shareholders. Admission of such extra-tecord evidence would have essentially
allowed PG&E to advance unverified, untested numbers provided by the utility to
serve as the basis for ptowdmg PG&E. with “credit for time served” after killing
cight people, injuring sixty-six more, and leveling thirty- elg,ht homes in San Bruno.

. On May 31, 2013, the City of San Bruno filed a response.in support of CPSD)'s
motion to strikc on the grounds that PG&FE’s alleged shareholder expenses were
never introduced into the record via PG&E testimony, not duting the extensive
evidentiary hearings conducted in the Line 132 Proceedings. '

¢ Sometime in late May 2013, CPUC Executive Director Paul Clanon sent an email to
CPUC Commissioner Mike Florio, the assigned presiding Commissioner in two of
the three Line 132 Proceedings, asking Commissioner Florio whether he agreed that _
CPSD’s motion to strike should be granted.

e Commissioner Florio responded to CPUC Executive Director Paul Clanon’s email
with something to the effect that the plan sounded good.

o In violation of CPUC Rules against ex parfe communications, CPUC Executive
Director Paul Clanon then tampered with the adjudicatoty decision-rhaking process
and forwarded the email chain between M1, Clanon and Commission Florio on to
ALJs Amy Yip-Kikugawa and Mark Wetzell. In that communication CPUC
Executive Director Paul Clanon asked the ALJs what they thought about the
proposal. ALJ Matk Wetzell wrote something to the effect that he would not take
direction from Mr. Clanon whether to grant, ot deny, CPSID’s motion to strike. On
June 3, 2013, ALJ Yip-Kikugawa and AL] Wetzell granted CPSD’s motion to strike.?

The deliberative process privilege does not protect such documents, which evidence illegal
conduct on the patt of the CPUC, against disclosure in response to San Bruno’s PRA
request, ot the public scrutiny such violations deserve.

Moteovet, the public interest in disclosure of such documents strongly counsels in favor of
disclosure undcr the balancing test under Government Code section 6255. Throughout the

¥ See Exhibit B, email ruling from Administrative La\v Judge Matk Wetzell regarding
- CPSD’s motion to strike
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EXHIBIT A

CITY OF SAN BRUNO
~ PUBLIC RECORDS ACT REQUEST
TO THE CALIFORNIA PUBLIC UTILITIES COMMISSION

_DEFINITIONS AND INSTRUCTIONS

“Commmission” means the California Public Utilities Commission.

«CPSD” means both the Consumer Protection and Safety Division, and the recently
renamed otganization, Safety Enforcement Division.

“Documents” means all notes, minutes of meetings, documents, summaties, e-mails, e-
mail attachments, texts, calendar entsies, memoranda, proposals, PowerPoint
presentations, memoranda, other briefings, tecords of follow-up tasks, list of attendees,
documentation of notes made on white boards or other records, whatever the format

© (oral, written, electronic, including twitter, facebook, instant messaging, etc.), whether in

draft ot final form.

“Motion to strike” means the Motion to Strike CPSD filed on May 29, 2013 relating to
striking pottions of the “Cootdinated Remedies Bricf” filed by Pacific Gas and Electric
Company on May 24, 2013. CPSD sought to stuike references to extra-tecord Pipeline
Safety Enhancement Progtam Compliance Report dated Aprit 30, 2013, City of San
Bruno filed a response in support of the CPSD motion (sce Administrative Law Judge
Mark Wetzell’s ruling dated June 3, 2013, attached as Exhibit B).

“Investigations 1.12-01-007, 1.11-02-01 6, and 1.11-11-009” means the Order Instituting
Investigations 1.12-01-007, 1.11-02-16, 1.11-11-009 on the Pacific Gas and Electric
Company explosion in San Bruno, CA on Septembet 9,2010.

EXHIBIT A



Strottman, Britt

om:
—ent;
To:

Cc:
- Subject:

NOTICE TO PARTIES

Wetzell, Mark S. <markwetzell@cpuc.cagov>

Monday, June 03, 2013 1:26 PM

jmatkin@orrick.com; kdaly@stinson.com; catherine.mazzeo@swgas.com;
theresa.mueller@sfgov.org; Bone, Traci; Foss, Travis; tlong@turn.org; miw3@pge.com;
Strottman, Britt; ESelmon@ Jemzar.com; BTS1@pge.com; jutien.dumoufin-
smith@ubs.com; kkonolige@bgcpartners.com; kxhy@pge.com; lauren.duke@db.com;
mchediak@bioomberg.net; wmnc@a-klaw.com; ppatterson2@nyc.rr.com;
phattaglia@bcgpartners.com; thnxym®@ gmail.com; rajeev.lalwani@morganstaniey.com;
SRRD@pge.com; dvanhoogstraten@stinson.com; mfallon@taloncap.com;
anjani.vedula@db.com; jonathan.amold@db.com; kfallon@sirfunds.com;
jdangelo@catapuit-llc.com; mgoldenberg@uminusmgmt.com;
sunny.kwak@macquarie.com; ted@pointstate.com; bnaeve@levincap.con;
Jheckler@levincap.com; NStein@ LevinCap.com; John.Apgar@baml.com;
stephen.byrd@morganstanley.com; NKhumawala@WolfeTrahan.com;
randall@nexusamiic.com; dng@semprautifities.com; jlsalazar@semprautilities.com;
stomkins@semprautilities.com; SHruby@SempraUtilities.com;

MFranco@ SempraUtilities.com; RPrince@SempraUtilities.com;
npedersen@hanmor.com; angelica.morales@sce.com; case.admin@sce.com;
douglas.porter@sce.com; Francis.McNuity@sce.com; glorta.ing@sce.com;
maguirre@amslawyers.com; khelmuth@dityofmadera.com; cjackson@ci.sanbruno.ca.us;
mdjoseph@adamsbroadwell.com; rkoss @adamsbroadwell.com; Gruen, Darryl;
austin.yang @sfgov.org; marcel@turn.org; filings@a-kaw.com; nes@a-klaw.com;
sgs@ddcbsf.com; teb3@pge.com; ghurke@ap.org; BCragg@GoodinMacbride.com;
cem@newsdata.com; regrelcpuccases@pge.com; dngb@pge.com; Mutllan, Jessica;
Meyers, Steven; deborah.slon@doj.ca.gov; dmarcus2@sbcglobal.net; service@cforat.org;
henrypielage@comcast.net; berlin@susieberlintaw.com; abb@eslawfirm.com;
William.Westfield @smud.org; ATrowbridge@DayCarterMurphy.com; Peck, David B,
Paull, Karen P; Stepanian, Raffy; Kotch, Andrew; Chow, Christopher; Dorman, Elizabeth;
Lindh, Frank; Morris, Harvey Y.; Reiger, J. Jason; Halligan, Julie; Lee, Keliy C.; Bruno,
Kenneth; Peleo, Marion; Wetzell, Mark S.; Cooke, Michelle; Myers, Richard A.; Cagen,
Robert; Prosper, Terrie D.

AL} bocket Office; AL} Central Files ID

1.12-01-007; 1.11-02-016; 1.11-11-009 - AlJs" Ruhng on Motion of CPSD to Strike
Portions of PG&E's Br;ef

ADMINISTRATIVE LAW JUDGES' RULING GRANTING MOTION TO STRIKE

On May 29, 2013 the Consumer Protection and Safety Division {CPSD; now named the Safety and Enforcement
Division) filed a motion to strike portions of the “Coordinated Remedies Brief” filed by Pacific Gas and £lectric Company
(PG&E) on May 24, 2013. CPSD seeks to have stricken references to extra-record evidence of gas transmission-related
~ safety amounts paid by PG&E shareholders and the extra-record Plpeline Safety Enhancement Program Compliance
Report dated April 30, 2013, City of San Bruno, Division of Ratepayer Advocates, and The Utility Reform Network filed
responses in support of the CPSD motion. PG&E filed a response in.opposition.

The Commission must base its decisions on evidence of record, and briefs that refer to extra-record evidence are not
to be filed. Therefore, good cause appearing,

EXHIBIT B



IT IS RULED that:

1. The May 29, 2013 mation of the Consumer Protection and Safety Division {CPSD) to strike portions of the
“Coordinated Remedies Brief” filed by Pacific Gas and Electric Company (PG&E) (CPSD Motion ta Strike} is
granted.

- 2. Onorbefore June 5, 2013, PG&E shall re-file its opening brief to redact the portions of its brief that refer to
extra-record material as described in the CPSD Motion to Strike.

3. The due date for coordinated rebuttal briefs on fines and remedies issues is extended from June 5, 2013 to June

- 7,2013.

Administrative Law Judges Amy C. Yip-Kikugawa and Mark 5. Wetzell
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Strottman, Britt

~om:
ot
To:
Subject:
Attachments:

August 22,2013

Britt K. Strottman
Attorney at Law
MEYERS NAVE

555 12th Street, Suite 1500

Oakland, CA 94607

Re: Records Request

Dear Ms. Strottman,

~ Harris, Frederick <frederick.harris@cpuc.ca.gov>

Thursday, August 22, 2013 5:02 PM
Strottman, Britt _
Records Request for Dig-In Incident Reports
08302012 Final Report on G20120802-01.pdf

“You ask the California Public Utilities Commission to provide you with:

-~“*he reports for two incidents of third party dig in. Pls see the two incidents below. Thanks, Britt

Augdst 2, 2012 line hit in San Bruno (C'restmbor neighborhood) by Shaw Construction.

August 8, 2013 line hit on Burlingame Ave in Bur!ingame'by JMB Construction.”

I'have attached to this email a copy of the Commission’s report regarding the August 2, 2012 incident.

The Commission has not yet completed its investigation of the August 8, 2013 incident of interest to you, and 1 am thus
unable to provide the Commission’s feport regarding this incident to you at this time. Once the Commission’s
investigation of this incident, and incident report, are complete, 1 will provide the Commission’s report to you in accord

“with the provisions of Commission Resolution L-4386.

| hope this is helpful. 1fyou have any questions, please tet me know.

Sincerely,

Fred Harris
Staff Counsel



CALIFORNIA PUBLIC UTILITIES COMMISSION
Consumer Protection and Safety Division
Gas Safety and Reliability Branch

Report Date: August 30, 2012

In’vesti'gatbr: Aimee Cauguiran, Utilities Engineer, Gas Safety & Reliability Branch (GSRB)
Incident Number: G20120802-01 |

- Utility:- Paci’ﬁcl Gas and Electric Company (PG&E)

 Date and Time of Incident: 8/2/2012, 10:38 AM

Location of Incident: Intersection of Earl Avenue and Glenview Drive, City of San Bruno

Summary of Incident: _

On August 2, 2012, Shaw Pipeline (Shaw) struck and damaged a PG&E owned 2-inch plastic
distribution pipeline while excavating on a project for the City of San Bruno. The damage
resulted in a release of natural gas and significant media attention; however, no'injuries,
fatalities, or significant property damage resulted from the incident. Several homes were
evacuated as a precaution. The GSRB investigation determined the cause of this incident to
be the failure on the patt of the excavator to follow Government Code (GC) 4216 which
requires use of hand tools to determine the exact location of subsurface installations prior to
using power-operated excavating equipment in the vicinity of such installations. The
investigation did not find evidence of any General Order 112-F violations by PG&E that
caused, or contributed to the cause, of this incident.

Fatality/Injury: None

PrOpert‘f Damage: None

Utility Facilities Involved: 2-inch polyethylene distribution main

Witnesses/ Person(s) Involved: Shaw - contractor working for the City of San Bruno.

Evidence: _
1. PG&E Initial Report dated 8/2/2012
2. USA Notifications #0193855 and # 0193846
3. PG&E Operator Qualification record for PG&E Mark and Locate personnel
4. Telephone interview of Shaw Pipeline owner, Mr. Matt Shaw, on 8/3/2012
5. Telephone interview of PG&E mark and locate employee, Mr. Jose Prieto, on
8/3/2012 :



Observations and Findings: '

On 8/2/2012 at approximately 10:38 am, Shaw Pipeline {Shaw), an excavator workmg
under contract for the City of San Bruno, was excavating to install water lines at the .
Intersection of Earl Avenue and Glenview Drive when they hit and damaged a PG&E owned
2-inch plastic distribution main with a backhoe. The incident caused a release of natural
gas resulting in the precautionary evacuation of nearby residents.

PG&E reported that the company was notified of the incident at approximately 10:45 am.

PG&E crew arrived at the incident location at approximately 11:17 am and the gas flow was

stopped, by squeezing the distribution main, at 11:24 am. The incident was officially
“reported to the CPUC at £2:35 pm.

GSRB representatives, Sunil Shor: and I, arrived on-site shortly before 1:00 pm on 8/2/2012
to investigate the incident. The damaged pipe was still exposed when we arrived-on the
scene and PG&E crews were working to remove dirt around the pipe in preparation for
rea:rs to the pipeline., .

Photo 1: Incident location (facing North) Photo 2: Damaged pipe (facing west)
GSRB representatives observed yellow marks north of the incident location marking PG&E’s
distribution main along Glenview Drive, and west of the incident location along Earl Avenue
(See Photos 3 and 4). The yellow marks were faint but visible. Faint yeliow marks were -
also observed on the east and west sides of the damaged pipe accurately marking the
location of the subsurface facilities {See Photos 5 and 6). The presence of the yellow marks
although faint, leads GSRB to believe that PG&E had located and marked its pipeline
facilities, in the vicinity of the incident location, prior to the occurrence of the incident on

'8/2/2012.

r



Photo 3: North side of Incident location on Glenview Dr.  Photo 4: West of Incident location on Earl Avenue

T

Photo 5: Yellow mark observed west of the damaged location



Photo 6: Mark observed on East side of damaged locaton =~~~

GSRB’s investigation found that Shaw had valid Undergrbund_ Service Alert tickets
(#0193855 and #0193846). Recent copies of the USA tickets show that Shaw requested
for re-mark on two separate occasions. PG&E responded to both requests within 2 days.

PG&E re-marked its subsurface facilities on 7/23/2012 along Glenview and Claremont Drive,
and on 7/27/2012 along Earl Avenue and Glenview Drive.



According to the PG&E’s mark and locate employee, Mr. Jose Prieto, he had previously
spoken with the excavator on-site to verify locations where the work was to be performed,
Mr. Prieto stated that the-excavator did not express any concerns regarding the timeliness
or the accuracy of the markings. During a phone conversation with GSRB, Mr. Matt Shaw,.
owner of Shaw Pipeline, also indicated he had no issues with the accuracy or timeliness of
PG&E’ S markings of its facilities damaged in this mcldent '

'Prellmmary Statement of Pertinent General Order, Public Utilities Code
Requirements, and/or Federal Requirements

Government Code 4216 4 (a) which states in part:

"When the excavation is within the approximate location of the subsurface
installation, the excavator shall determine the exact location of the
subsurface installations in conflict with the excavation by excavating with
hand tools within the area of the approximate focation of the subsurface
installations as provided by the operators...before using any power-operated
or power-driven excavating or boring equment w;thm the approx;mate
. /ocatfon of the subsurface installation...

Preliminary Conclusion:

‘This incident was caused by the failure of the excavator, Shaw Pipeline, to protect the
subsurface instaliations by determining the exact location of the subsurface facilities using
hand tools. GSRB did not find any evidence of wolations of the Public Utilities Code or
General Order 112-E by PG&E.

Recommendation: _

GSRB recommends that the City of San Bruno, San Mateo District Attorney’s Office, or the
Attorney General’s office consider enforcement action against Shaw Pipeline in accordance
Wlth the prowsaons of GC 4216.6.
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EXHIBIT A

CITY OF SAN BRUNO
_ o PUBLIC RECORDS ACT REQUEST .
. TO THE CALIFORNIA PUBLIC UTILITIES COMMISSION

- DEFINITIONS AND INSTRUCTIONS

A. “Commission™ means the California Public Utilities Commission.

B. “CPSD” means both the Consumer Protection and Safety Division, and the recently
tenamed organization, Safety Enforcement Division.

C. “Documents” means all notes, minutes of meetings, documents, summaries, c-mails, e-
mail attachments, texts, calendar entries, memotanda, proposals, PowetPoint
presentations, memoranda, other briefings, tecords of follow-up tasks, list of attendees,
documentation of notes made on white boatds or othex records, whatever the format
{oal, written, electronic, including twitter, facebook, instant messaging, etc.), whether in
draft or final form. '

D. “Citation” means any written citation issued by CPSD to any gas corporation, stating
the specific violation, the amount of the fine, and information about how to appeal
the citation as outlined in Resolution ALJ-274:
htep:/ /docs.cpuc.ca.gov/ WORD_PDEF/AGENDA_RESOLUTION/154205.pdf

E. “Resolution ALJ-274” means the Commission-issued Resolution dated December 7,

2011, located at:
http:/ /docs.cpuc.ca.gov/WORD_PDF/AGENDA,“RESOL_UTION/ 154205.pdf

21338931
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555 12" Street, Suite 1500 Britt K. Strattman

Qakland, California 94607 Attorney at Law

tel (510} 808-2000 hstrotiman@@ meayersnave.com
fax (510} 444-1108 '

Www.meyersnave,.com

meyers ] nave

January 10, 2014

Via E-mail and U.S. Mail

" Mr. Fred Harsis
Legal Division, Public Records Office
California Public Utilities Commission
505 Van Ness Aveaue
San Francisco, Californta 94102

"Re: Public Records Act Request
Communications re: Citation # 13-005; operator ID # 15007;
date December 5, 2013 '

Dear Mt. Harnis:

Pursuant to the California Public Records Act; California Govemment Code Section 6250 &
seq. the City-of San Bruno (“San Bruno”) hereby requests copies of the public records
identified below. Fot purposes of San Bruna’s request, all italicized teems: set forth below
ate defined in Fxhibit A. Please note that in Exhibit A, the term “document” includes
clectronic data, text messages, voicemails, and other social media. '

Communicatiohs Between Commission, CPUC Employecs, and/or PG&E
Employees Regarding Citation Number 13-605%

A. Doecuments.

All Dovsiments relating to citation namber 13-005 dated Decsmber 5, 2013:

(1 Any and all proposals, including, without limitation proposals related to the
amount, scope, structure, tecommendations, timeframe or disposition, including
the addendum to the payment of citation number 13-005%, of ditatéon number 13-
005 dated December 5, 2013 whether made by PG&E Employces, Commtsstoniers,
CPUC Fimployees, or any combination thereof.

1 §ee Fxhibits 3-F for reference

2 $ee BExhibit E for referenice
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Mr. Fred Harris
January 10, 2014
Page 2

O Any proposzils, requests ot suggestions from Commissioners, CPUC Empiayees, or
PGE Emplayees relating to aitation sumber 13-005 dated December 3, 2013.

0O Copies of all contracts, agteements or any amendments thereto relating to afation
wuiber 13-005 dated Deceniber 5, 2013

1 Copies of all materials to be distsibuted pubiicly, including, without limitation,
statements, press releases and flyers related to related citation wumber 13-005 dated
Decereber 5, 201 3.

B. Mectings between Commissioners, CPUC Employees and PG&F, Employees.
Identify any individual ot recurring meetings scheduled or held amongst Commiisioners
(including staff members) and] or CPUC Employees and PGE Employees, ot any
combination thereof, concerning the Subject Matter of dtation number 13-005 dated
December 5, 2013. Please specify the invitees, attendees and location for each such
meeting and the individual(s) that requested and/or organized the meeting.

C. Documentation related to CPUC-PG&E Meetings.

0 Preparation, Handouts, Documentation, Summares. Apy and all Doeserments used
- in preparation for, reflecting, summarizing or otherwise discussing dation number

13-005 dated Decernber 5, 201 3.

O Follow Up. Any and all Dasmments used ot generated in or as a result of the
meetings ot communications identificd in gtation number 13-005 dated December 5,
2013.

Internal Commission Discussions Regarding Citation Number 13-005 Dated
December 5, 2013

A, Documents.

All versions of Documents relating to citation number 13-005 dated Decenber 5, 2013, along
with disclosure of whether such Douments wete drafted by Comprissioners and/ox
CPUC Employees: '

O Any and all proposals, including, without limitaton proposals related to the
amount, scope, sttucture, recommendations, timeframe or disposition of ciation
wurpber 13-005 dated December 5, 2013 whether made by Commissioners and/or
CPUC Emplayess, ot any combination thereof.
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Mr. Fred Harris
January 10, 2014
Page 3

(0 Any proposals, tequests or suggestions from Commissioners and/or CPUC
Employeer relating to citation number 13-005 dated December 5, 2073

[ Copies of all contracts, agreements or any amendments thereto relating to wtation
wrmber 13-005 duted December 5, 201 3.

(0 Copies of all materials to be distributed publicly, including, without limitation,
statements, press releases and fyers related to related citation nunrber 13-005 dated
December 5, 2013, :

B. lnternal Commission Discussions Re: Citation number 13-005 Dated December 5,
2013.

[0 Meetings. Identify any individual or recurring meetings scheduled ot held
amongst the Commistioners themselves, CPUC Employees themselves, or aniongst the
Commirsion and CPUC Employees, concerning citation number 13-005 dated Decernber 5,
2013.

{3 Preparation, Handouts, Documentation, Summaries. Any and all Documents

teflccting, summarizing or discussing communication by or amongst #be
Commission (including Conmission General Counsel Frank Lindh, Executive Director Paul
Ghanon, Elizaveta Malashenko, Keaneth Bruno, and SED Director Jack Hagan),
Commissioners, Commissioner's staff, and CPUC Enmployees, or any combination of
such parties, in relation to the meetings or communications regatding citation
snncber 13-005 dated Decenvber 5, 2073 .

3 Follow Up, Any and all Documents used or generated in ot as a result of any
mectings or communications regatding dration number 13-005 dated Deceriber 5,
2013.

Any responsive recotds that are withheld from inspection should be specificaily and
separately identified in writing, and accompanied by the chimed justification for withholding
as provided by California Government Code section 6255, stating the nature of the
document withheld and the basis for such withholding. Should you contend that any
portion of a particular document is exempt from disclosure, San Bruno requests, putsuant to
Section 6253(a) of the California Government Code that the exempt portion be redacted and
the remaining portions be produced. San Bruno reserves the right to object to any decision
to withhold materials, or portions of documents. San Bruno requests copies of public
records in clectronic form where available, and in hard copy where copies in electronic form
are not available.

In accordance with Section 6253(c) of the California Government Code, please respond to |
San Brunn’s request within ten (10) days. Any questions regarding San Bruno’s public
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Mr. Fred Harris
January 10, 2014
Page 4

recotds act tequest should be addtessed to me. Thank you in advance for your prompt
attention and timely cooperation with San [iruno’s request.

Sincetely, .

%M%MM

Britr KK, Strottman

Special Counscl, City of San Bruno
Meyers Nave

(510) 808-2000
bstrottman{@meyersnave.com

Enclosures:  Exhibit A — Public Records Act Request Definitions and Instructions
Exhibit B — Citation 13-005
Fixhibic C — SED investigation teport re: Citation number 13-005
Exhibit D ~ Withd rawal notice te: Cigation number 13-005
Exhibit E — Addendum to Citation Payment Form re: Citation number
13-G05

cc Connie Jackson, City Managet, San Bruno (via Email)
Matc Zafferano, City Attorney, San Bruno (via Email)
State Senator Jerry Hill (via Email)
Frank Lindh, General Counsel, CPUC (via Email)
Paul Clanon, Executive Director, CPUC (via Email)
Jack Hagan, Director, SED (formetly CPSD) (via Email)
Steven Meyers, Special Counsel (via Email)
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EXHIBIT A

CITY OF SAN BRUNO
PUBLIC RECORDS ACT REQUEST
TO THE CALIFORNIA PUBLIC UTILITIES COMMISSION

DEFINITIONS AND INSTRUCTIONS

A. “Commission” means the California Public Utilities Comrnissiof.

B. “Commissioners” means the specific CPUC Commissioners assigned to 1.12-01-007,
1.11-02-016, 1.11-11-009, Commissioner Peevey and Cominissionet Florio and all staff
members for each Commissioner from the time the three investigations were opened to
the present. Commission shall also include Commisstoners Sandoval, Ferron and
Peterman and their staff.

C. “SEC™ means the recently renamed otganization, Safety Enforcement Division {formerly
the Consumer Protection and Safety Diviston). :

D. “CPUC Employee” or “CPUC Employee(s)” includes, without limitation all employees,
management, appointees and executives at the CPUC, the Executive Ditectot,
consultants to CPUC, the Safety and Eaforcement Divisiog, any in-house attorneys and
any outside counscl 1o the CPUC. “CPUC Employee(s)” specifically includes, without
limitation, President Michael Peevey and any of his stafl members, Mt. Frank Lindh,
Director Jack Hagan, Mr. Paul Clanon, Elizaveta Malashenko, Kenneth Bruno, and
Michelle Cooke. '

E. “PG&L Bmployee” or “PG&E Employee(s)” includes, without limitation, all
employees, management and executives at Pacific Gas and Electric Company and
PG&E Corporation, the Boatd of Directors to Pacific Gas and Iilectric Company, the
Board of Ditectors to PG&T Cotporation, consultants to Pacific Gas and Electric
Company, consulraats to PG&E Cotporation and any in-house attorneys and any
outside counsel to Pacific Gas and Electric Company and PG&E. Corporation.

F. “Documents” means all notes, minutes of meetings, documents, summatries, e-tails, e-
mail attachments, texts, calendar entrics, nemoranda, proposals, PowerPoint
presentations, memoranda, other briefings, voicemails, records of Follow-up tasks, list of
attendees, documentation of notes made on white hoards ot other records, whatever the
format (oral, written, electronic, including twittet, facehook, nstant messaging, etc.)
retained in the normal course of business or retained electronically.

G. “Citation number 13-005 dated December 5, 2013”7 means the fines, penalties and/or
equitable semedies consideted, imposed, and /or recommended for the violations
identified in citation number 13-005 dated December 5, 2013, see Exhibit B.

22227754
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A Public Utilities Commission Citation Date: December 5, 2013
gt STATE OF CALIFORNIA Citation # 13-005
SRy i Cperator ID#: 15007

| 'CITATION FOR VIOLATION(S) |
ISSUED PURSUANT TO RESOLUTION ALJ-274
| OF GENERAL ORDER 112-E

Gas Corporation (Oparator) Pacaﬁc Gas & Eiectrtc Company
To Which Cltation Is Issued

RESPONDENT:

Ms. Jane Yura for Pacific Gas and Electric Company
Vice President Gas Operations Standards & Policies
6121 Boliinger Canyon Road

Ath Floor, Room 4480A

San Ramon, CA 94583

CITATION:

Operator is hereby cited at a Risk Level -3 (moderate risk) and Citation Level 2, resulting in a
financial penaity of $ 375,000. |

VIOLATIONS:

Operator is cited with having violated General Order 112-E, as described beiow This
violation occurred during the penod 1971 through 2012

1. 49 CFR §192.605(e) and §192.613 Continuing Surveillance

“(a) Each operator shall have a procedure for continuing surveillance
of its facilities to determine and take appropriate action concerning
changes in class location, failures, leakage history, corrosion,
substantial changes in cathodic protection requirements, and other
unusual operating and maintenance conditions.”

PG&E did not have a specific written procedure addressmg Contmumg
Surveillance at the time of the 2012 OM&E Audit.' PG&E had certain
standards and work procedures such as patroliing, class location

1 PG&E now has a Continuing Surveitlance procedu're TD-48008 effective June 12, 2013 {Enclosure 4. SED will
provide specific feedback te PG&E on the corrective action and wilt seck a formal response by PG&E to any SED
recommendations. EXHIBITRE
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2 Public Utilities Commission Citation Date: Decerﬁber 5, 2013
1 STATE OF CALIFORNIA Citation #: 13 - 005
‘Operator ID#: 15007

study, leak survey, cathodic protection, stc. that describe PG&E's
performance. of the various operations and maintenance tasks, but
absent a udifying Contmumg Burveillance procedure, the'pradlices
were disconnected and did not result in effective contanumg
surveillance. -

PG&E must clearly describe how it uses and coordinates the various
operations and maintenance tasks in its continuing surveiliance.
PG&E's written procedure should describe how findings from failure
investigations, leak surveys, cathodic protection monitoring, and other
aperating and maintenance tasks are gathered and analyzed as-a part
of its.continuing surveiitance. The written procedure must also
describe the actions to take if changes are found as a result of its data
gathering and analysis.
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Public Utilities Commission Citation Date: December 5, 2013
STATE OF CALIFORNIA Citation # 13- 005

-Operator |D#: 15007

ENCLOSURES:

The following enclosures were used to establish the findings of fact:

1. Enclosure 1 - SED Invegstigation Report

2. Enclosure 2 - SED 2012 PG&E OM&E Audit Findings daled 8/29/2012
3. Enclosure 3 - PG&E Response to OM&E Audit Finding #4, dated 10/12/2012

4. Enclosure 4—PG&E Continuing Surveillance. Procedure, TD-4800S, dated
6/12/2013

STATEMENT OF FACTS:

The above violation is documented in the attached Enclosurs 1 — SED Investigation Report
which is based on one or more of the following: SED’s review of the 2012 PG&E OM&E
Audit, PG&E's response o the audit ﬁndings, Operator's records and/or substantiating
documents obtained from other sources, SED's field findings related to the Operator's
facilities or dperations, or other reasons as stated in the attached report.
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' Public Uti'ities Comﬂ’!iSSiOn Citation Date: December 5, 2013
] STATE OF CALIFORNIA Citation #: 13 -005
Operator iD#: 15007

SED CITATION ANALYSIS

Bment of Sentencing Schedule | “Staff Finding

‘Number of viclation (5) and duration of | 7 Violation of Tile 49 CER §192.605(e)
| violation (s) since inceéption and §192.613 from 1971 to 2012

Maximum Fine per P.U. Code § 2107 and -| § 1,000,000"&5_._prescﬁbed in-SED

P.U. Code §2108 o Standard Operating Procedure (SOP) for
a Risk Level 3, Citation Level 2.

Severity of the offense:. overall level of risk | Risk Level # 3 — Moderate Risk — Citation
-of violation(s) Level #2 - § 375,000 See SOP

The conduct of the utility before, during, | The ulility is being cooperative and has

-and after thé offense undertaken corrective actions

Previous occurrence of simitar violations N/A
by the utitity
Self-reporting of'th‘é"VioIation Not self-reported. Violation found as a

resulf of GSRB 2012 PG&E OM&E Audit

indication of_theviolation (s} being willful No

Actions taken by the utility to address the | Refer to Enclosures 1 thru 4

violation
Associated safety related condition /A
Financfal'resourbes of the utility 4.3 Mitlion customers, $ 715 Million
_ Revenue requirament

The totality of the circumstances Missing procedure for Co.nﬁnuing
Surveillance required by 49CFR192.613
affects PG&E's entire gas system

The amount of the fine in the context of 4 citations since SOF released on

other SED citations or Commission September 20, 2013. The first citation

decisions resulted in a $140,000 fine, the second
' and third each resulted in a $50,000 fine,
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Public Utilities Comrmss:on Citation Date: December 5, 2013
| STATE OF CALIFORNIA | Gitationi#: 13- 005
g ' Operator IB#: 15007

_ and the fourth in a 88,100,000 fine
| Other factors deemed relevant by SED Utility Cooperative -with-staff, lowered
| ' citation 25% from SOP-minimum.

recommended level
Resultant Cttatton -aking All of These 1$375,000.00
Factors Into Acco,_'__ S B v
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y  Public Ut:l:t:es Commtss:on Citation Date: December 5, 2013
] STATE OF CALIFORNIA | Gitation # 13 -005
Operator ID#: 15007

RESPONSE

Respondent is hereby called upon to prowde a fesponse to this Citation by, 5: 00 PM (PST) on
December 15, 2013.

By way of such response Respo‘nde'nt :'W'ithin 10 calendé'r days, may either:

(1) Correct the violations as soon as feasab[e with: any imrediate safety hazard. requmng
immediate correction, and/or submit a Compliance Plan to the Director of SED for
correcting those violations requiring more than 10 days to correct, and pay a fine
pursuant to Pub. Utl, Code § 2107, (Submit a check payable to California Public
Utilites Commiission us;ng the attached Citation Payment Form. Upon payment,
the fine will be deposited in the State Treasury o the credit of the General Fund
and this citation will become final); or

(2) Confirm that the violation(s) noted in this Citatior have been. cofrected andfor
otherwise do not present an on-going safety hazard to the Operator's employees and
the geferal public, and /or submit a Compliance Plan to the Director of SED for
correcting those violations requiring more than 10 days to correct, and contest this
citation by completing and submitting a Nofice of Appeal Form. Please see the
attached document, “Directions For Submitting An Appeal To A Citation Issued
Pursuant To Resolution ALJ-274” for information on the appeals process and the
attached “Notice of Appeal Of Citation Form.”

- Respondent‘s failure fo provide a response, .as noted above, within 10 cajendar days
from the date the citation is'served, will place Réespondent in default of the citation and
will result in forfeiture of Respondents rights to appeal the citation. A late payment will
be subject to. a penalty of 10% per year, compounded daily and to be assessed
beginning the calendar day following the payment-due date. The Commission may take
-additional action to recover any unpaid fine and ensure compilance with apphcabie
statutes and Commission orders.

NOTIFICATION TO PUBLIC AGENCIES.

As soon as is reasonable and necessary, and no later than 10 calendar days after service of
the citation is effected, Respondent must provide a netification to the City Manager or similar

" local agency authority it the ity and county where a citation is issued. Within: 10 days. of
providing such notificatioti, Respondent must serve.an affidavit to the Director of SED, at the
mail or e-mail address noted below, attesting that the local authorities have been nofified, the.
date(s) for when natification was provided; and the name(s) and contact information for each
local authority so notified.
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% Public Utilities Commission
ki STATE OF CALIFORNIA

Citation Date:; December §, 20143
Citatlon#: 13-005

- Qperator iD#: 15007

The CPUC .expects Operators to take actlons as soon as feasible; to correct, mitigate,
or otherwise make safe all violations noted on the Citation regardless of the Operator's
intentions to accept or-appeal the wolataon(s)_ noted in the Citation,

Elizaveta Malashenko

Deputy Director

Office of Utility Safety and Reliability
Safety and Enforcement Division
California Public Utilities Commission

505 Van Ness Avenue
San Francisco, CA 84102

elizaveta.malashenko@cpus.6a.qov
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=% Public Utilities Commission Citation Date: December 5, 2013
<421 STATE OF CALIFORNIA Citation #: 13 - 005
iy | Operator 1D#: 15007

CITATION PAYMENT FORM

t (we) | ‘hereby agree to. comply with this citation
dated , and have corrected/mitigated the violation(s)
noted in the citation on _ and nao later than .

afl work to make permanent corrections to any mitigated, or otherwise remaining
concerns related to the violation(s) will be completed as noted in the Compliance Plan
we have submitted to the Director of SED .and, herewith, pay a fine'in the amount of §

as included in the citation.

Signature of Gas Corporation's Treaéurer,
Chief Financial Officer, or President/CEQ, or
delegated Officer thereof

{Signature) {Date)

{Printad. Neme and Title}

Payment with a check must be made payable to the California Public Utilities
Commission and sent to the below address. Please include the citation number on
the memorandum line of the check to ensure your-payment is properly applied.

California Public Utilities Commission
Attn: Fiscal Office

505 Van Ness Avenue

San Francisco, CA 94102-3298

NOTE: A copy of the completed Citation Payment Form must be sent fo the Director of the
Safely.and Enforcement Division, via email or regular mail, to the addresses provided on the
Citation. :
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Public Utilities Commission Citation Date: December-5; 2013
1 STATE OF CALIFORNIA Citation #: 13- 005
# Operator 1D#:; 15007

DIRECTIONS FOR SUBMITTING AN APPEAL TO A CITATION
ISSUED PURSUANT TO RESOLUTION ALJ-274

Within 10 calendar days of the Respondent being served with a CITATION FOR
VIOLATION(S) ISSUED PURSUANT TO RESOLUTION AL.J-274, Respondent may
appeat the citation. Beyond 10 calendar days of being served with the citation,
Respondent is in default and, ‘as a restilt, is considered as having forfeited rights to
appeal the citation. The Respondent must still correct the violation(s) as feasible
uniess, within 10 calendar days from the date of service of the citation, the
Respondent submits to the Director of SED, a Compliance Plan that provides a
detailed. description- of when the violation(s} will be corrected, the methodology to be
utilized, and a statement, supported by an affidavit from the Gas Corporation's Chief
Executive Officer, that in the Respondent's best judgment, the time necessary to
correct the violation(s) will not.affect the integrity of the operating system or unduly
endanger the public.

To appeal the citation, Respondent must complete and submit the below Nolice of
Appeal Form within. 10 calendar days of the date on which the Respondent is served
the Citation. The Respondent's appeal must-explain with specificity all grounds for
the appeal of the citation. The completed Nofice of Appeal Form, along with copies
of any materials the Respondent wants-to provide in support of its appeal, must be
‘sent to:

California Public Utilities Commission

505 Van Ness Ave, Room 2205

8San Francisco, CA 94102

Attn: Director, Safety and EnforcementDivision

Respondent must also serve a copy of the Notice of Appeal Form, along with copies
of any supporting materials, at the address noted above, on the Commission’s
Executive Director, Chief Administrative Law Judge, General Counsel, and Director
of the Division of Ratepayer Advocates.

NOTE: Submission of a Notice of Appeal Form in no way diminishes Respondent's

responsibility for correcting the violation described-in the citation, or otherwise

ensuring the safety of facilities or conditions that underlie the violations noted in the
.. Citation.

After SED receives the Respondent's Notice of Appeal Form, a hearing will be
convened before an Administrative Law Judge. At least ten business days before
the date of the hearing, the Respondent will be notified and provided with the
location, date, and time for the hearing. At the hearing,

{a)  Respondent may be represented by an attorney or other representative, but any
such representation shall be at the sole expense of the Respondent;
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R Public Utilities Commission Citation Date: December 5, 2013
Wr k) STATE OF CALIFORNIA Citation #: 13 - 005
5 : Cperator 1D#; 15007

(b) Respondent may request a transcript of the hearing, but must pay for the cost of
' : the transeript-in-accordance with the Commission's usual procedures,;

(¢)  Respondent is entitled to the services of-an interpreter at the Commission's
expense upon written request to the Chief Administrative Law Judge not less than
three business days pfior {6 the date of the hearing; :and

 (d) Respondent-may bring dosuments to offer in eviderice and/or call witnesses to'
testify on Respondent's behalf.

At the Commission’s discfetion_, the hearing in regard to the Respondent’s appeal
can be held in a hearihg room at either of the Offices of the CPUC at the following

locations:
San Francisco: ' Los Angeles:
- 505 Van Ness Avenue 320 West 4" Street, Suite 500
San Francisco, CA 94102 . Los Angeles, CA 90013

- The hearing(s) held in regard to the Respondent’s appeal will be adjudicated in
conformance with all applicable Public Utilitles Code requirements.

S A A T AT FAMIIAAL Y




> Public Utilities Commission [ citation Date: December 5, 2013
| STATE OF CALIFORNIA - | Gitationi # 13 -005
| Operator ID#: 15007

Notice of Appeal Form
~ (For A Citation Issued Pursuant to Resolution ALJ-274)

Respondent Citation Date:

Name Citation #: S
Vice President, Gas Operations Operator 1D#:

Gas Utility Name _ ' Appeal Date:

Mailing Address '

City, CA Zip

Statements supporting Respendent’s Appeal of Citation (You may use additional
pages if needed and/or attach copies of supporting materials along with this form).

A A AR T dandnnae L




PUblIC Utilities Commiss.ion Citation Date: December 5, 2013
) STATE OF CALIFORNIA Citation #: 13- 005
Operator 1D#: 15007

Enclosures to Accompany Utility Appeal

Utifity to add Enclosures as appropriate
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Enclosure 1

Citation Date: December 5, 2013

Public Utilities Commission | citation#: 13-005
STATE OF CALIFORNIA Operator iD#: 15007

SED Inves_tigation Report

August 29, 2012 PG&E OM&E Audit Finding - Notice of Violation

The Utility has No Specific Written Procedure Addressing Continuing Surveillance as
chu:red by 49 CFR 192.605(e) and 192. 613

Utility: Pacific Gas & Electric Company (PG&E) |

Urility Operatfng Unit: Pacific Gas and Electric Company’s (PG&E) Gas Business Unit
Subject of Report: Audit Finding - Utility has no Continuing Surveillance Procedure as required
by law,

Audit Tide: General Order 112-E Audit of PG&E’s Operations, Maintenance and Emergency
(OM&E) Plans |

Date of Audit: February 14-17,2012

SED Investigator: Charles Magee

Summary:
49 CFR §192.605(e) and §192.613 Continuing Surveiliance

“(a) Each operator shall have a procedure for continuing surveillance of its
Sacilities fo determine and take appropriate action concerning changes in class
location, failures, leakage history, corrosion, substantial changes in cathodic
prolection requirements, and other unusual operating and maintenance
conditions.”

The GSRB audit finding stated, “PG&E currently does not have a specific writlen procedure
addressing Continuing Surveillance. PG&E has certain standards and work procedures such
as patrolling, class location study, ieak survey, cathodic protection monitoring, and cathodic
protect! on arca resurvey. These specific procedures describe PG&E’s performance of the
various operations and maintenance tasks, but it remains unclear how or whether the various
tasks relate to PG&E’s continuing surveiliance efforts.”

“PG&E must clearly describe how it uses and coordinates the various operations and
maintenance tasks in ifs continuing surveillance. PG&E’s written procedure shouid describe

how findings from failure investigations, leak surveys, cathodic protection monitoring, and
e . gamon y P 1 MOnforing EXHIBIT C

Enclosure 1 : Page 1 of 3




Enclosure 1

Citation Date: December 5, 2013

Public Utilities Commission | Citation# 13-005
STATE OF CALIFORNIA Operator iD#: 15007

other operating and maintenance tasks are gathered and analyzed as a part of its continuing
surveillance. The written procedure must also describe the actions to take if changes are
found as a result of its data gathering and analysis.”

Findings:

The staff of the Safety and Enforcement Division (SED), Gas Safety and Reliability Branch
(GSRB) conducted a General Order 112-E audit of Pacific Gas and Electric Company’s
(PG&E) Operations, Maintenance, and Emergency Plans (OM&E) from February 14-17,
2012. Also in attendance were a representative from the Pipeline and Hazardous Materials
Safety Administration (PHMSA) and staff from SED’s Risk Assessment Unit. The audit
consisted of a review of PG&RE’s gas distribution and transmission standards, work
procedures, bulletins, job aids, ctc. which constitutes PG&E’s OM&E Plan, No field
inspection was performed as a part of this audit.

On August 29, 2012, SED staff notified PG&E of its audit findings, consisting of 4
Violations of the Code of Federal Regulations and 7 Areas of Concern (Enclosure 2). Ofthe
4 violations, the first 3 are considered administrative in nature. A Waming Letter will be sent

- to PG&E to correct those violations. Violation #4 however, the lack of a procedure for
continuing surveillance, in violation of 49 CFR §192.605(e) and §192.613, is considered a
serious violation having public safety implications. A Continuing Surveillance Procedure has
been a requirement of these sections of the CFR since 1971,

On October 10“‘, 2012 PG&I responded to the SED audit report, agreeing with the
finding of Violation #4. PG&E statéd “PG&E agrees with this finding and will
publish a specific wotk procedure {o address the Company’s contmumg surveillance
of its gas facilities as required by §192.613.” (Enclosure 3)

On June 12, 2013, PG&E issued procedure TD-48008, titled, “Continuing
Survetllance” (Enclosure 4).

Recommendations:.

It is imperative that PG&E operate its gas systems in compliance with GO 112-E and
in-a manner that promotes and safeguards the health and safety of the public. Safety-
Related work must be tightly controlled by procedures. Changes in class location
and indications of failures, leakage, corrosion, substantial changes in cathodic
protection requirements and other unusual operaling and mamienance conditions arc
serious threats to the integrity of the piping system and therefore serious threats to the
safety of the public. From the time a potential problem is identified there must be an

Enclosure 1 _ Page 2 of 3




Enclosure 1

Citation Date: December 5, 2013

Public Utilities Commission | Citation#: 13-005
STATE OF CALIFORNIA Operator ID#; 15007

unbroken chain of custody from identification through problem assessment and
resolution to completion of corrective action, if corrective action is required. The
utility worker’s determination of the next step to take after he/she has identified a
potential problem must not be dependent on their level of expericnee, memory, co-
worker’s knowledge (a.k.a. tribal knowledge), etc. It must be clearly determined by
procedure so that problems are identified and corrected thoroughly and in a timely
manner. In addition, workers must receive training to make them aware of the
existence of the Continuing Surveillance Procedure and how fo use it.

The NTSB report on the San Bruno explosion and the SED Class Location OII
contain numerous examples of weld cracks, problenis and surveillance deficiencies
which were not correctly identified, assessed and corrected, possibly due to the lack
of a Continuing Surveillance Procedure and adequate employee training, In addition,
this violation has the potential to affect infrastructure anywhere in the gas system so
the probability of a negative consequence is greatly increased.

Furthermore, this violation ts an indication that, two years after the San Bruno
explosion, PG&E still did not have an internal auditing process to determine if gas
system procedures and instructions are in compliance with the Code of Federal
Regulations. Instead, this violation was found by CPUC auditors.

Based on its investigation SED has determined this violation as a Risk Level 3
(moderate risk) resulting in a financial penalty of $ 375,000,

' See 1.11-11-009.
Enclosure | . Page 3 of 3




STATE OF CALIFORNIA EDMUND G, BROWN JR., Govemar
PUBLIC UTILITIES COMMISSION

505 VAR NEBS AVENUE _
SAN FRANGCISCO, CA 841023298

Deceniber20, 2013

Ms. Jane Yura for Pscific Gas and Eleciric Company
Vice President Gas Operations Standards & Policies
6121 Bollinger Canyon Road

4th Floor, Room 4460A

San Ramon, CA 94583

Re: 2012 Operations, Maintenance, and Emergency-Plan-Audit.
Dear Ms. Yura:
The Safety and Enforcement Division (SED) of the Commission is withdrawing Citation 13-005, previously

issued to Pacific Gas & Electric Company (PG&E). PG&E's Citation Payment of $375,000 is being returned
to PG&E. - SED-apologizes for any inconvenience, '

Sincerely, e
“"/1/’», wﬁ%ﬁf‘ ' p—
L e TR i
g
‘/‘//”

et

E’ﬁiave‘ta Malashenko

cc. Emory J. Hagan Ill, Director, Safety and Enforcement Division, CPUC

EXHIBITD



Dat """Deoember 5, 2013
Citation #:--
Operator {D#: 15007

ADDENDUM TO CITATION PAYMENT FORM -

ove-referericed citation
aciﬁc Gas &-.Elé.’d__

In connection with the stion™) and payment of 'he :
‘associated fine, res
~violation identified i
Commission Order

. example:

’ The Class Locatlon Qil speczﬂca![y :dentsﬁed :ssues relating ta PG&E s
continuing survelliange program pursuant to 49 CFR §182. 613 as falling

- within the scope of th proceeding: “Federal reguiations require a natural

--igas trapsmission pipe ratorito. have a procedure for puing

surveillance of its facilities etermine and take appropriate-action related to
changes in lass location; fa uigs; {eakage history, corrosion,’ ‘substantial
changes in cathodic protect:on reqwrements and other unusual. operating
and maintenance conditions. {See49: C F.R. §192.613.)"

«  The OM&E Auditin whach SED identlr ed the Citation was conducted from
Febraary 14-17, 2012 dunng the-pendency of the Class Location Oit.

» SED's {then CPSD) May 201 2 lnvestigatwe Report in the’ Class Location Ol
-~ issued after the OM&E Alidit - included violations of §192 613 for failing to
ma:ntam a continuing surveillanoe procedure.
« SED's openlng bref in the Ciass Locatmn DH flled in: November 2012
alleged that PG&E did not. maintgir a formal continuing surve:llance
procedure.

Given the subsiantial overlap between the subject matter of the Citation and the subject
matter of the Ciass Location Olf, PG&E respectfully urges the. Cormnmission to take into
account PG&E’s $375,000- payment submitted today in connection with assessment of
any subsequent penaity. in the Class Location Oil.

EXHIBIT E
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STATE OF CALIFDRNIA : - EDMUND G. BROWN JR., Govemor

PUBLIC UTILITIES COMMISSION

595 VAN NESS AVENUE

SAN FRANCISCO. A 841023258

January 22,2014

Britt K. Stroliman

Meyers Nave
555 « 12th Street, Suite 150
Oakland, CA 94607
bstrottman@meyersnave.com

Re:

VIA ELECTRONIC MAIL

Public Records Act Request
CPUC Reference No.: PRA #1065

- Dear Ms. Strottman:

‘We have received your request for the following documents:

1.

B62vdile

Communications between Cnmmission, CPUC Employees, and/ or PG&E
Employees Regarding Citation Number 13-005 =

A. Documents.

All Documents relating to citation number 13-005 dated December 5, 2013:

1.

Lad

Any and ali proposals, including, without limitation proposals
rclated to the amount, scope, structure, recommendations,
timeframe or disposition, including the addendum to the
payment of citation number 13-0035, of citation number 13-005
dated Decetnber 5, 2013 whether made by PG&E Employees,

Commissioners, CPUC Employees, or any combination

theréof,
Any proposals, requests or suggestions from Coinmissioners,

CPUC Employees, or PG&E Employees relating to citation
number 13-005 dated December 5, 2013,

Caopies of all contracts, agreements or any amendments thereto
refating Lo citation number 13005 dated December 8, 201 3.
Copics of all materials to be distributed publicly, including,

without limitation, statements, press releases and flyers related
to related citation number 13-005 dated December 5, 2013.



Britt K. Strottman
January 22, 2014
Page 2

d PG&E Employees.
Identify any individual or recurring meetings scheduled or held

amongst Commissioners (including staff members and/ or CPUC

Employees and PG&E Employees, or any combination thereof,
concerning the Subject Matier of citation number 13-005 dated

December 5,.2013. Please specify the invitees, attendees and lgcation

for each such meeling and the individual(s) that requested and/ or
‘organized the méeting.

C. Documentation related to CPUC-PGEE Meetitigs.

B. Meetinps between Commissioners. CPUC'Em lovees

i. Preparation, Handowts, Documentation, Summaries. Any and
all documents used in preparation for, reflecting, summarizing
or otherwise discussing citation number 13-005 dated:
December 35, 2013,

2. Follow Up. Anyand all Documents used or generated in or as
a result of the meetings or communications identified in
¢itation number 13-005 dated December 5, 2013,
I1. Internal Commission Discussions Regarding Citation Number 13-005 Dated
December 5, 2013
A. Documents.

All versions of Doouments relating 1o citation number 13-005 dated

December 5, 2013, along with disclosure of whether such Documents

were drafted by Commissioners and/or CPUC Employees,

I. Any and all proposals, including, without limitation proposals
related to the amount, scope, structure, recommendations,
time frame or disposition of citation number 13-005 dated
December 5, 2013 whether made by Commissioners and/ or
CPUC Employees or any combination thereof.

2. Any proposals, requests or suggestions from Commissioners
and/ or CPUC Employees relating to citation number [3-005
dated December 5, 2053,

Capies of all contracts, agreements or any amendments thereto _
relating to citation number 13-005 dated December 5, 2013.

T

4. Copies of all-matcrials 1o be distributed publicly, including,
without limitation, statements, press releases and flyers related
to refaled citation number 13-005 dated December 5, 2013,



. Britt K. Strottman
January 22, 2014
Page 3

B. Inlernal Commmsmn DISCHS"JQHS Re: Citation number 13- 003 Dated
December 35, 2013,

1. Meetings. Identify any individual or recurring meetings
scheduled or-held amongst the Comimissions themselves,
CPUC Employees, or amongst the Commission and CPUC
Employees, concerning citation number 13-005 dated
December 5, 2013.

2. Preparation, Handouts, Documientation, Sumniaries. Any and
all'Documents reflecting, summarizing or discussing
communication by or amongst the Commission (including.
General Counsel Frank Lindh, Executive Director Paul Clanon,
Elizaveta Malashenko, Kenneth Bruno, and SED Director
Jack Hagan), Commissioners, commissiorier’s staff and CPUC
Employees, or any combination of such parties, in relation to
the meetings or communieations regarding citation number
13-003 dated December 5, 2013

3. FollowU p. Any and all Documents used or generated in or-as
a result of any meetings or communications regarding Cttatlon
number 13-005 dated Decemnber 5, 2013.

We have consulted with Commissjon Safety and Enforcement Division and other relevant staff
to develop the following response to your records request,

We understand from fooking at your request that you have reviewed the responsive records that
are available on the Commission’s internet site.

In response to Hem 1-A;

Below is the link to the location on our website wherein you will find the
posted the Commission records regarding Citation #13-005
http:/fwww cpuc.ca.gov/PUC/safety/Pipeline/citations. him.

We have attached to this letter the following additional responsive
documents.

I, Email from Kenneth Bruno to Jane Yura dated
December 5, 2013

2. Emai! from Kenneth Bruno to Paul Clanon, Terri Prosper and
to Brian Turner dated December 5, 2013

Led

Email from Frances Yee to Elizaveta Maleshenko dated
Decernber 16, 2013

4. Leuer dated December 16, 2013 re Citation #13-005 Payment
5. Citation 13-005 Check Citation Payment Formm Addendum



Britt K. Strottman
January 22, 2014

Page 4

In response to Item [-B:

The Commission staff did not have any pre-citation meetings with PG&E
or any Commissioner.

In response to Item I-C:
Since the Commission staff did not Hold any pre-citation meetings with
PG&E or any Commissioner, there are no documents associated with such
meetings.
-In response o Item II-A and Item 11-B:

Many of the items responsive to Part I of your request are also responswe
to Part 11

T will not be providing you with records, or portions of records, that include information subject
to the attorney client privilege, attorney work product doctrine, deliberative process privilege, or
official information pnvdeg,e Such records are exempt from disclosure in response to your
request, pursuant to Government Code-§ 6254(k).

- 1 hope this is helpful.

Very truly vours,

TSR Hema

Fred Harris
Staft Counsel



Malashenko, Elizaveta l.

From: ' Bruno, Kenneth

Sent: Thursday, December 05, 2013 3:22 PM

To: Yura, Jane

Cc: Hagan, Jack (Brigadier Generat — CA); Doll, Laura (LRDD@ pge.com); Malashenko,
Elizaveta [; Robertson, Michael; Magee, Charles H.

Subject: . Citation 13-005 PG&E - 2012 OMA&E Audit

Attachments: Stubbed Attachments.htm

Dear Ms. Yura:

SED has issued a Citation in accordance with ALJ-274 for the 2012 OM&E Audit conducted by SED. Attached to this
email Service is Citation 13-005 with Appeal form and Enclosures 1 — 4. Ahard copy will also be mailed today. Please
feel free 1o contact me with any questions. Thank you,

Kenneth Bruno .
Supervisor - Risk Assessment & Enforcement
Safety and Enforcement Division '
California Public Utilities Commission

Office: (415) 703-5265

Cell: (415) 852-2936



Malashenko, Elizaveta 1.

From: Bruno, Kenneth

Sent:  Thursday, December 05, 2013 5:18 PM

To: Clanon, Paut; Prosper, Terrie D,; Turner, Brian
Ce: _ Malashenko, Elizaveta 1. '

Subject: - FW: Citation 13-005 PG&E - 2012 OM&E Audit
Attachments: ‘Stubbed Attachments.htm

FY1 - SED issued a citation to PG&E for $375,000 today for viclations of GO 112-E stemming from their
audit,

From. Bruno Kenneth

Sent: Thursday, December 05, 2013 3:22 PM

Tea: 'Yura, Jane'

Cc: Hagan, Jack (Brigadier General — CA); Doll, Laura (LRDD@pae.com); Malashenko, Elizaveta I.; Robertson, Michael;

Magee, Chartes H. (charles. magee@cpuc,.ca,gov)
Subject: Citation 13-005 PG&E - 2012 OM&E Audit

Dear Ms, Yura:

SED has issued a Citation in accordance with ALJ-274 for the 2012 OM&E Audit conducted by SED. Attached to this
email Service is Citation 13-005 with Appeal form and Enclosures 1 —4, A hard copy wa!! also be mailed today. Please
feel free to contact me with any questions. Thank you,

Kenneth Bruno

Supervisor — Risk Assessment & Enforcement
Safety and Enforcement Division

California Public Utilities Commission

Office: {415) 703-5265

Cell: (415) 852-2936



WARNING “THIS DOCUMENT CONTAINS A VOID PANTOGRAPH, COLORED BACKGROUND AND WATERMARK ONTHE BACK

'. Pacific Gas and 75w Stoet, _ . Evorat 164 02745 s
el Electric Company B :

Date: 12/16/2013 : CheckNo. 3575926 Pay §*+****375,000.00°

*THREE HUNDRED SEVENTY-FIVE THOUSAND*m+++hitsessssmassnstamsiumanesersnesseiins AND 00/100 DOLLARS ﬁ

To The Order Of : : s

ACGOUNTS PAYABLE o

O |
Ly

CALIFURNIA PUBLIC UTILI-TIES CUHHISS )\w?m {; .’.W\
T ATTN- FISCAL. UFFICE ROOM: 3000 o VP, CONTROLLER, and CFO

' 505 VAN. NESS: AVE f\} =y _
Meldo R |

' SAN. FRANCISCO CA 94102~ 3_2_98_-__
CooL e TN VP and TREASURER

@00035759 26 0LL30292010 0O5595978w

AT T T T s o s e
{

- oo “""*~——-———}1
PLEASE FOLD ¥IRST THEN DETACH ALONG PERFORATION

i
E
!

"CALIFORNIA PUBLIC UTILITIES COMMISS

Check no. 3575926 ;
Date 121612013 i
Your accoun number - 1014214 f
Payment Document 2000175006 |
Our account with you TAULIA :
i
i
1
fnvoice Date Discount Net Amount  Comments
CITATION 13-005 12/13/13 0.00 375,000.00 SALLY CUARESMA, (A2C7) 77 BEALE ST # 1084 223-503
Totals: usD 0.90 375,000.00 For Payment Inquiries, Call 1-800-756-PALD

Special Randle Coda: 01

Pacific Gas and Electric Company 77 Beale Street, San Francisce, CA 84105 Mot Nagotlable



Malashenko, Elizaveta I.

From: ' Yee, Frances <F5C2@pge.com>

Sent: Monday, December 16, 2013 4:06 PM

To: Malashenko, Elizaveta L

Ce; Hagan, Jack (Brigadier General - CA); Bruno, Kenneth; Yura, Jane; Gibson, Bill {Codes);
Deniston, Laurence; Doll, Laura

Subject: Citation 13-005 - Follow-up Documentation

Attachments: Stubbed Attachments.htm

Liza,

PG&E delivered payment associated with Citation 13-005 to the CPUC's Fiscal office
today. I wanted you to be aware that included with the c¢itation payment form is an
addendum, both attached in this email. The addendum describes the substantial overlap
between the subject of the citation and the subject of the Class Locaticn OII, and
requests that the Commission consider the citation and our penalty payment in its
assessment of any subsequent penalty in Commission Order Instituting Investigation I.11-
11-009 ("Class Location QIIY).

" Given that this citation was not issued in a particular city and county, but rather
applies broadly to PG&E's written procedures, PG&E did not provide any specific
notifications to public agencies. Lastly, currently there are no known ilmmediate safety
hazards requiring immediate correction asscciated with this Citatien.

Feel free to contact me with any questions.
Regards,

Frances Yee

Pacific Gas and Electric Company

Gas Operations | Codes & Standards | Regulatory Compliance
6111 Bollinger Canyon Road, Room 4250B

San Ramon, CA 94583

p: 925.328.5733 t c: 925.200.4736 | £: 925.32B.5591

PG&E is committed to protecting our customers' privacy.
To learn more, please visit http://www.pge.com/about/company/privacy/customner/




State of California
Public Utilities Commission

Gitation Date: 12/05/12013
Citation# 13-005

Operator {D#: 15007

CITATION PAYMENT FORM

I (we) Pacific Gas and Electric Company (PG&E) hereby agree to comply with this
citation dated December 5, 2013, and have corrected/mitigated the violatiori(s) noted in
the citation oh June 12, 2013 and no later than June 12,2013, all work to make
permanent cotrections to any mitigated or otherwise remaining concerns related to the
violation(s) will be completed as noted in the Compliance Plan we have submitted to the
Director of SED and, herewith, pay a fine in the amount of $375,000 as included in the

citation.

Signature of Gas Corporation Treasurer,
- Chief Financial Officer, ot President/CEO,
or delegated Officer thereof

| w 2lizfre

(Slgnature)

(Date)

Nickolas Stavropoulos
Executive Vice President of Gas Operations

{Printed Name and Title)

Payment with a check must be made payable to the California Public Utilities

Commission and sent to:

California Public Utilities Commission
Atn: Fiscal Office

505 Van Ness Avenuge

San Francisco, CA 94102-3298

NOTE: A copy-of the completed Citation Payment Form must be sent to the Director of the
Safety and Enforcement Division, via email or regular mait, to the addresses provided on the

Citation,

G0 1 3.F O NOA




Citation Date: December 5, 2013
Citation #: 13-005
Operator ID#: 15007

ADDENDUM TO CITATION PAYMENT FORM

In connection with the above-referenced citation (“Citation”) and payment of the
associated fine, respondent Pacific Gas & Electric Company (‘PG&E") notes that the
violation identified in the Citation substantially overlaps with the subject matter of
Commission Order Instituting Investigation 1.11-11-009 (“Class Location Oll"). For

example:

*

The Class Location Olf specifically identified issues relating to PG&E’s
continuing surveillance program pursuant to 49 CFR §192.613 as falling
within the scope of that proceeding: “Federal regulations require a natural
gas transmission pipeline operator to have a procedure for continuing
surveillance of its facilities to determine and take appropriate action related to
changes in class location, failures, leakage history, corrosion, substantial
changes in cathodic protection requirements, and other unusual operating
and maintenance conditions. (See 48 C.F.R. §192.613.)"

The OM&E Audit ih which SED identified the Citation was conducted from
February 14-17, 2012, during the pendency of the Class Location OH.

SED's (then CPSD) May 2012 Investigative Report in the Class Location Ol
— issued after the OM&E Audit — included violations of §192.613 for failing to

~maintain a continuing surveillance procedure.

SED's openihg prief in the Class Location Oll, filed in November 2012,
alleged that PG&E did not maintain a formal continuing surveillance
procedure.

Given the substantial overlap between the subject matter of the Citation and the subject
matter of the Class Location Oll, PG&E respectfully urges the Commission to take into
account PG&E's $375,000 payment submitted today in connection with assessment of
any subseguent penalty in the Class Location Oll.



Pacitip fas and

Electric Company”
' Brian K. Cherry Pacfic Gas and Electric Company
Vice President 77 Beale L, Mail Code BIOC
Reguiatory ‘Relations £.0. Box 770000

San Francisco, CA M177

Fax: 415-873-6520
December 16, 2013

Fiscal Office |

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

RE: - Citation #13-005

Enclosed please find check No. 3575826, dated 12/16/2013 in the amount of
$375,000.00, and PG&E’s completed Citation Payment Form, as required by Citation #
13-005, dated 12/5/2013: In addition, an Addendum to Citation Payment Form is attached.

Sincerely,

Brian K. Cherry
VP, Regulatory Relations

Enclosures

cc:  Paul Clanon, Executive Director
Brigadier General Jack Hagan, Director, Safety and Enforcement Division
Kenneth Bruno, Program and Project Supervisor, Risk Assessment & Enforcement
Michelle Cooke, Interim Deputy Direcfor, Executive Division

Received-by CPUC:
/ H
——. _,,\____/_e‘/ffg,z%,bf,g“f %f ’v’//
S PR g
Signatul—e S —
caere . . /.-';/.' . (J;;/
f)"(: i - 5 [ . N .-/‘ el

(Please Print Name and Date)
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~~.  GENERAL ORDER NO, 66-C
{Supersedes General Order No, 66-B)

- PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

- PROCEDURES FOR OBTAINING INFORMATION AND RECORDS IN THE
~ POSSESSION OF THE COMMISSION AND ITS EMPLOYEES AND COMMIS-
SION POLICY ORDERS THEREON.

Adopted June 5, 1974; EHfactive June 5, 1974,
Rasolutlen Na, 1-3151,

Amasnded June 25, 1974; Effective Juns 25, 1974,
Resolution Ne. DE 120,

Amended May 4, 1982; Effactive May 4, 1982
" : RKesolution No. 1-224,
1. DEFINITIONS _
(1.1} “Public records” of the Public Utilities Commiission, tncludes
all 1tems encompassed in Section 6252 of the Government
" Code, except as otherwise excluded by this General Qrder,
statute, or other order, decision, or rule.
{1.2) “Commission” means the Public Utilities Commission and the
staff of the Public Utilities Commission.
2. EXCLUSIONS -
Public records not open to public inspection mclude
{2.1) Records or information specifically precluded from dssclosure
by statute. (Eg. accident reports, P.U. Code § 315)
{2.2) Records or information of a confidential nature furmshed to,

"GoviCod.et}BZSS {d) and {(e): '
*(d} ‘Public recordy’ includes any writing containing infommhan relaun,g to the conduct af
" the public's business prepared, owned, used, or retained by any state or local agency regardless
of physwnl form or character{sdcs. .

“{e} “Writing' means handwriting, typewriting, pnntm,g phol:os'bating' photagraphing, and
every other means af recording upon any faem of o oTL OF TepT ton, including
lotters, words, pictures, saunds, or symbols, or combination thereof wnd all papers, maps, mag-
netic or paper tapa; photograp!uc flma ang prints, magnetic or punched cards, discs, drams,
and other documen

2P Code § 31S:
“The commission shalt investigats the cause of all aceidents eceurring within this State upon
the property af any public utility or directly or indirectly arising fram or connected with its
maintenance or operation, rcsulhng i Loss of life or injury to person or praperty and requiring,

in the judgment of the {ssion, investigation by it, and may make such arder or recommen-
dation with respect thereto s in 1ts judgment szerns just and reasonable. Neither the erder or
detion of the commission nar any accident report filed with the commission shalt be

sdmltted as evidence in any action for damages based un or orising out af sueh loss of life, or
injury ta person &t property. Every public utility shall file with the commission, under such rles
a5 the commission prescribes; o report of each aceident so sccurring of such lunds ot classes ns
the commissien from Hime to time desngnates i
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or obtained by the Commission. {See P.U. Code §§ 583, 3709,
5228) *

Such records or information shall include, but not be limited to:

a) Records of invastigations and audits made by the. Commission,
except to the extent disclosed at a hearing or by formal Commis-
sion action.

k) Reports, records, and information requested or required by the
Commission which, if revealed, would place the regulated com-
pany at an unfair business disadvantage.

¢) Reports, records, and information provided to the Commission
for compilation and use in connection with the Commission’s
Pata Bauk program.

d)} Records or information furnished to the Commission pursuant
to the Highway Carriers’ Uniform Business License Tax Act
(P.U, Code §§ 4301, et séq.) and the Transportation Rate Fund
(P.U. Code §§ 5001, ef seq.}.

.e) Reports pursuant to General Order No. 107-A, perlaining to
privacy of telephone communications.

(2.3) Intra-agency notes, drafts, memorarida and other communi-

cations not otherwise made public by the Commission.
(2.4) Non-public communications with other public agencies or
officers where the public interest in withholding such records
‘clearly outweighs the public interest in disclosure. '

(2.5} Personnel records, other than present job classification, job
;specification and salary range.

{(2.6) Test questions, scoring keys and other examination data used

to adminster icensing examinations.

(2.7) Records received from or furnished to the Goveruor. or the

~ Governor’s office.

{2.8) Information obtained in confidence from other than a busi-

ness tegulated by this Cornrmss:on where the disclosure

TP Code § 583:

*Ng information furnished to the coramission by a publ.ic uhht}n except such matters as ave
specifically required to be open to public inspection by the provisions of this purt, shall be open
to public intpection or made public except on crder of the commission, or by the commission
oF 8 comsniss in the. of & hearing ot proceeding. Any officer or employee ol' the
commission who divulges any such information is guiity of a misdemeance.”

. PU. Code § 3703

“Any empleyee of the e ission who divulges any fact os information which comes to his
knowledge during the course of the examination of the accgunts, records, and merooranda of
highway carriers, eacept as he is authorized or directed by the commissien or by a court of
competent jurdsdiction or judge thereof, is guilty of a misdemeanor and is punishable by a fine
of net more than five hundred d.ollars {$500} er by nprisonment in the county jail for not more
than three (3) maonths, or hoth.”

P.U. Code § 5228
" “Any employee of the commissien who divulges any fact or information which comes {a his
Jnowledge during tha course of the examination of the acadunts, records, and mameranda of
houselield goods carriers, except as he is authorixed er disected by the commission or by a court
of corapetent jurisdiction o judge thereof, is guilty of & misdemeanor and is punishable by e fine
of not mare then five hundred dollars ($500) ot by imprisenment in the county Jsil for not more
than three {3) manths, o both.”

C.0 f6-C
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wouid‘he against the public interest. (E.g.: Evidence Code, §
1040y .
3. PROCEDURE FOR EXAMINING AND OBTAINING PUBLIC
RECORDS '
{3.1} INITIAL REQUESTS
Requests to examine and/or copy public records should be
made to the Secretary of the Commission, who is the official
Custodian of Records. Service of process for records should be .
made on the Secretary. Assistant Secretaries iri the Los Ange-
les and San Francisco Offices of the Commission are author-
ized to receive requests and service of process for the
Custedian of Records. Publi¢ records may be examined and
copied and service of process may be made at the Commis-
sion's offices in San Francisco and Los Angeles during regular
office hours, ' ’
{3.2) FuEs FOR COPIES : : _
Certified copies of public records may be obtained from the
Secretary's office in San Francisco or the Assistant Secretary’s
office in-Los Angeles. Fees for copies or. certified copies are
as set forth in Public Utilities Code § 1903 Checks for pay-
ment should be made payable to the Public Utilities Commis-

4 Evidence Code § 1046 -

*{a} As used in this section, ‘official infarmation’ means infarmation acquired in confidence
by a public employee in the course of his duty and not.open, or officielly disclosed, ta the public
priot to the time the elaim of privilega is made. .

“{by A public entity hes n privilege to refuse to disclose official informatiaz:, and o prevent
another from disclosing sush information, if the privilege is claimed by & person authoriaed by
the public entity tn do so and: ’

*{1) Disclosure i forbidden by an aet of Congress of the United $tates or a statute of this stalo;

‘ar -

*{2) Disclosure of the information is against the publie inlerest b there is & n ity
. for preserving the confidentisiity of the information that outweighs the necessity for disclosure
in the interest of justice; [but not privilege may be caimed under this pazagraph if any person
suthorized to do so has conseated that the information be diselosed in the proceeding.] In
determining whether diselosure of the information is against the public interest, the interest of
the public entity as a party in the outcome of the proceeding may nat be considered.” (Stafs..
1965, ¢..299, § 1040.) : .
SPU, Code § 1903: .
“The commmission shall charge and eclicet the following fees: =

(8} For captes of papers and records not equired to be certified or otherwise authenticated
by the commission (except transeripts of testimony, Other evidence or proceedings prepared by
or under the directian or supervision of the offical reporters af the commission), twenty cents
{3020} for each folio. ) . o

" {b) For certified copies of offieial documents snd orders filed in its office, twenty-five cents

{$0.25} for each folio and one dollar {§1) fer every certificate under soal affixed thereto,

(c) For certilying a copy af any veport made by a pubiie utitity, twe dollars ($2).

{d) For vach cortified copy of the annus) report of the commission, one doilar and fifty cents
{81.50).

te} For certified copies of evidence and procecdings before the commission (exespt tran-
seripts of testimony, cther evidence or proceedings prepared by or und